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Willoughby City Council 
 

ORDINARY COUNCIL 
 

AGENDA 
 
 
 

NOTICE IS HEREBY GIVEN that an 
Ordinary Meeting of the Council 
will be held at Council Chamber 

Level 6, 31 Victor Street, Chatswood 
 

on 27 July 2020 
commencing at 7:00pm 

 
 

The meeting will be webcast live, but is closed to the public due to public 
health order to limit risk of COVID-19 virus 
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1 OPEN MEETING — ACKNOWLEDGEMENT OF COUNTRY 
 

 

2 DISCLOSURES OF INTERESTS 
 
 

3 CONFIRMATION OF MINUTES 
 
That the Minutes of the Ordinary meeting of Council held 9 June 2020, copies of 
which have been circulated to each member of Council, be confirmed. 
 
 

4 APOLOGIES AND APPLICATIONS FOR A LEAVE OF ABSENCE 
BY COUNCILLORS 
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5 PETITIONS 
 

5.1 PETITION - FREEMAN ROAD/PACIFIC HIGHWAY, CHATSWOOD – 
15 MINUTE PARKING SPOTS  

 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: PATRICIA SHELDRAKE – GOVERNANCE MEETING 

ADMINISTRATION OFFICER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 27 JULY 2020 

 

1.  PURPOSE OF REPORT 

To consider a petition from Head Petitioner, the owners of Allure Café & Co, containing 67 
petitions seeking three parking spots on Freeman Road be allocated a 15-minute parking 
time from 6:30am to 6:30pm Monday to Friday. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive and note the petition seeking that the three parking spots on 
Freeman Road be amended to 15-minute parking time from 6:30am to 6:30pm Monday 
to Friday and refer it to the Planning & Infrastructure Director for consideration. 
 

3.  BACKGROUND 

The petition is submitted on the basis that it will allow residents to have quick parking and 
customers to have better access to cafes and restaurants on the corner of Freeman Road 
and Pacific Highway. 
 

4.  DISCUSSION 

A copy of the petition has been distributed to Councillors electronically and via Council’s 
portal. Members of the public may inspect a copy of the petition at Council offices. 
 

5.  CONCLUSION 

The petition is presented for consideration by Council. 
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6 OPEN FORUM — MATTERS NOT ON THE AGENDA 
 
Open Forum allows members of the public to address Council for a maximum of three 
(3) minutes on any issues (but not on an item on the Agenda).   
 
 

7 MAYORAL MINUTE 
 
 

8 CHIEF EXECUTIVE OFFICER'S LATE REPORT 
 
 

9 MATTERS FOR DEFERRAL AND PROCEDURAL PRIORITY 
 
 

10 MATTERS REQUIRING ELABORATION OR DEBATE 
 
At this stage the Mayor will invite Councillors to nominate the items they wish Council 
to consider separately and these matters will then be dealt with in the order so 
nominated. 
 
 

11 PUBLIC FORUM — MATTERS ON THE AGENDA 
 
Public Forum allows members of the public to address Council for a maximum of three 
(3) minutes on an issue on the Agenda.   
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12 REPORTS OF COMMITTEES 
 

12.1 MINUTES - LOCAL TRAFFIC COMMITTEE MEETING HELD ON 17 JUNE 
2020  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. TRAFFIC COMMITTEE MINUTES OF 17 JUNE 2020 
 
RESPONSIBLE OFFICER: CHRIS BINNS – ACTING PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: GORDON FARRELLY –TRAFFIC AND TRANSPORT 

TEAM LEADER 
 
CITY STRATEGY OUTCOME: 2.1 – ENHANCE TRANSPORT CHOICES AND 

CONNECTIONS THROUGHOUT THE CITY 
2.4 – REDUCE PARKING AND TRAFFIC CONGESTION 
3.1 – FOSTER FEELINGS OF SAFETY, SECURITY 
AND CLEANLINESS 

 
MEETING DATE: 27 JULY 2020 

 

1.  PURPOSE OF REPORT 

To report the minutes of the Traffic Committee meeting held on 17 June 2020. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive and adopt the recommendations of the Traffic Committee 
meeting held on 17 June 2020. 
 

3.  BACKGROUND 

The Local Traffic Committee (LTC) is a technical committee of Transport for New South 
Wales (TfNSW), comprising NSW Police, TfNSW, Council and the local State Members of 
Lane Cove and Willoughby as voting representatives.  Council may exercise its traffic control 
and management functions only after consideration by the Local Traffic Committee. 
 
The LTC met on 17 June 2020 and considered three formal items, no late items, one 
informal item and no general business matters. 
 
The voting members of the Local Traffic Committee have reviewed and accepted the minutes 
(Attachment 2). 
 

4.  DISCUSSION 

The attention of Councillors is drawn to the following matters which were discussed: 
 
Item 5.1 - Harden Avenue, Northbridge between Sailors Bay Road and Garrick Lane - 
Disabled and Timed Parking Restrictions  
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The Local Traffic Committee approved the implementation of a new disabled parking space 
and timed parking restrictions in Harden Avenue. The changes are in response to a 
submission to Councillor Eriksson from the Northbridge Progress Association.  
The change will result in the relocation of an existing disabled parking space on the eastern 
side of Harden Avenue to a new location on the western side of Harden Avenue. The new 
location was identified in consultation with the Council’s Access Committee. 
 

5.  CONCLUSION 

The recommendations do not commit Council to any additional resources. It is recommended 
that Council adopt the recommendations of the Local Traffic Committee.    
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 ATTACHMENT 1 
 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 
 

2.1 – Enhance transport choices and connections throughout the City 
2.4 – Reduce parking and traffic congestion 
3.1 – Foster feelings of safety, security and cleanliness 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

To ensure proper traffic management and a transparent process for 
decision making regarding traffic matters.   
 

Policy The Local Traffic Committee is a technical committee of the Transport 
for New South Wales.  Council has been delegated certain powers with 
regard to traffic matters on Regional and Local roads.  A condition of 
this delegation is that Council must take into account the Local Traffic 
Committee recommendations.     
 

Consultation Community consultation is undertaken for planning and development of 
formal items considered by the Local Traffic Committee and 
recommended to Council for approval.       
 

Resource Works are undertaken within the existing resource allocation.  The 
recommendations do not commit Council to any additional resources.   
 

Risk Identified risks are addressed within individual reports in the minutes.      
 

Legal Not applicable. 
 

Legislation All recommendations comply with relevant legislation and Transport for 
New South Wales Policies and Guidelines.    
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ATTACHMENT 2 
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13 DEFERRED MATTERS 
 
NIL 
 
 

14 CORRESPONDENCE 
 
NIL 
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15 REPORTS FROM THE OFFICERS 
 

CUSTOMER & CORPORATE DIRECTORATE 
 

15.1 WILLOUGHBY CITY OPERATIONAL PLAN AND BUDGET 2020-21 AND 
SCHEDULE OF FEES AND CHARGES 2020-21  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. OPERATIONAL PLAN 2020-21  
3. SCHEDULE OF FEES AND CHARGES 2020-21  
4. SUBMISSIONS ON DRAFT OPERATIONAL PLAN 

2020-21 AND DRAFT SCHEDULE OF FEES AND 
CHARGES 2020-21 
(ATTACHMENTS 2, 3 AND 4 TO BE DISTRIBUTED 
SEPARATELY) 

 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: STEPHEN NAVEN – CHIEF FINANCIAL OFFICER 
 KATRINA FURJANIC – CORPORATE STRATEGIC 

PLANNER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 27 JULY 2020 

 

1.  PURPOSE OF REPORT 

To consider submissions received in response to the recent public exhibition and to adopt 
the draft Willoughby City Council Operational Plan 2020-21 encompassing the Budget and 
Revenue Policy and draft Willoughby City Council Schedule of Fees and Charges 2020-21. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 

1 Adopt the Operational Plan 2020-21 and Schedule of Fees and Charges 2020-21 
with amendments as outlined in Section 4 of this report. 

 
2 Resolve to make a Domestic Waste Management Charge of $530 per annum per 

service on all properties categorised as Residential for the 2020/21 rating year, 
pursuant to Sections 496 and 535 of the Local Government Act 1993. 

 
3 Resolve to make a Domestic Waste Management Charge for eligible Pensioners 

and qualifying Self-Funded Retirees of $400 per annum per service on all 
properties categorised as Residential for the 2020/21 rating year, pursuant to 
Sections 496 and 535 of the Local Government Act 1993. 

 
4 Resolve to allow the aggregation of the values of certain parcels of land subject 

to minimum rates in accordance with Section 548A of the Local Government 
Act 1993. 
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5 Resolve to make the following Stormwater Management Service Charges for 

the 2020/21 rating year, pursuant to Sections 496A and 535 of the Local 
Government Act 1993. 

 

 $25.00 per rateable residential property 

 $12.50 per rateable strata titled property 

 $25 per 350 square metres for business related properties (minimum 
charge of $5.00). 

 
6 Resolve to make the following ordinary rates for the 2020/21 rating and 

financial year where such rates consist of an ad valorem amount and subject to 
a minimum amount, pursuant to Sections 492-494, 497-498, 533-535, 543 and 
548 (inclusive) of the Local Government Act 1993: 

 

Ordinary 
Rate 
Category 
Section 
493 

Ordinary Rate Sub 
Category Section 
529 

Ad 
Valorem 
Amount 
(cents in 
the $) 

Minimum 
Rate 
Amount 

Yield 

Residential - .00085185 $878.80 $31.11m 

Business - .00462275 $1,255.05 $12.52m 

Business Chatswood Town 
Centre (CTC) 

.00672827 $1,334.85 $7.22m 

Business Chatswood Major 
Retail – Chatswood 
Chase 

.0161685 $1,118.70 $0.92m 

Business Chatswood Major 
Retail Centre – 
Westfield 

.0150422 $1,118.70 $1.18m 

Business Strata Storage 
Facility 

.0067015 $848.50 $0.09m 

Total $53.04m 

 
7 Resolve to apply land valuations, with a base date 1 July 2019, for rating 

purposes in the 2020/21 rating and financial year. 
 

8 Resolve that the interest rate applicable on overdue rates and charges is 0% 
per annum for amounts overdue between 1 July 2020 and 31 December 2020, 
and 7.0% per annum for the period 1 January 2021 to 30 June 2021. These 
charges for the 2020/21 rating year are pursuant to Section 566 of the Local 
Government Act 1993. 
 

9. Delegate authority to the Chief Executive Officer to make minor and 

administrative amendments to the Operation Plan 2020-21 and Schedule of 

Fees and Charges 2020-21 which do not alter the intent. 
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10. Endorse the following new or materially changed fees for 28 days of public 
notice, and consider any submissions made during that period, in accordance 
with Section 610F of the Local Government Act 1993: 
 

Fee Name Previously 
Exhibited 
2020/21 Fee 
(incl. GST) 

Proposed Fee for 
Public Exhibition 

Out of School Hours Care – 
Search Fee 

$8.00 $20.00 

Restoration Works – Footpath - 
Standard paving - PGH Pompiee 
Header Course with Bitumen infill 
(per Square Metre) 

 
 
 

$0.00 

 
 
 

$712.00 

Restoration Works – Footpath - 
Traffic Control for Restoration 
Works (per day) on Main Traffic 
Routes (e.g. State Roads, 
Regional roads and Important 
local roads including signalised 
intersections) 

 
 
 
 
 
 

$0.00 

 
 
 
 
 
 

$1,237.00 

Restoration Works – Footpath – 
Surcharge for Night Works / 
Weekends 

 
 

0 

 
 

40% of scheduled fee 

Restoration Works – Footpath – 
Concrete / Asphalt Plant Opening 
Fee for Night Works (for each 
night of opening) 

 
 
 

$0.00 

 
 
 

$3,140.00 

Restoration Works – Footpath 
Crossings - Traffic Control for 
Restoration Works (per day) on 
Main Traffic Routes (e.g. State 
Roads, Regional roads and 
Important local roads including 
signalised intersections) 

 
 
 
 
 
 

$0.00 

 
 
 
 
 
 

$1,237.00 

Restoration Works – Footpath 
Crossings – Surcharge for Night 
Works / Weekends 

 
 

0 

 
 

40% of scheduled fee 

Restoration Works – Footpath 
Crossings – Concrete / Asphalt 
Plant Opening Fee for Night 
Works (for each night of opening) 

 
 
 

$0.00 

 
 
 

$3,140.00 

Annual Permit Fee - Cat not 
desexed by 4 months of age 

 
$0.00 

 
$80.00 

Annual Permit Fee - Dog of 
restricted breed 

 
$0.00 

 
$195.00 

Annual Permit Fee - Dog declared 
dangerous 

 
$0.00 

 
$195.00 

Late Fees - Where any of the 
above three permits are not paid 
within legislated 28 days 

 
 

$0.00 

 
 

$16.00 
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3.  BACKGROUND 

In accordance with legislative requirements, Council is required to adopt its Operational Plan 
(including Budget and Revenue Policy) and to make and fix rates and charges annually. 
 
Councillors were provided briefings on various aspects of the Operational Plan (including the 
Budget and Revenue Policy) on 2 March 2020, 30 March 2020, 6 April 2020, 4 May 2020 
and 18 May 2020. Councillors received a briefing on the final draft Operational Plan 2020-21 
for exhibition (including the draft Budget and draft Revenue Policy) and draft Schedule of 
Fees and Charges 2020-21 on 1 June 2020. A report was then considered at the Council 
Meeting held on 9 June 2020 and Council resolved to place the draft Plan and Schedule of 
public exhibition. 
 
Submissions and any proposed changes to the Plan and Schedule were presented to 
Councillors at a Councillor Briefing on 20 July 2020. 
 

4.  DISCUSSION 

This report presents the draft Operational Plan 2020-21 and Budget and draft Schedule of 
Fees and Charges 2020-21 for adoption following their exhibition. 
 
Consultation and Submissions Received 
The Plan and Schedule were publicly exhibited for 28 days from Thursday 11 June to 
Thursday 9 July.  
 
The draft Operational Plan 2020-21 and Budget and draft Schedule of Fees and Charges 
2020-21 were made available online on Council’s Have Your Say website 
(www.haveyoursaywilloughby.com.au). 
 
Submissions on the draft Operational Plan 2020-21 and Budget and draft Schedule of Fees 
and Charges 2020-21 closed on Thursday 9 July 2020. 
 
26 submissions were received. A summary of submissions and Council response is 
contained in Table 1. Copies of the full submissions have been included in Attachment 4. 
 
  

http://www.haveyoursaywilloughby.com.au/
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TABLE 1 – SUMMARY OF SUBMISSIONS 

Number of 
Submissions 

Submission Summary Proposed Council 
Response 

Plan/ 
Fees and 
Charges 
Amended 

12 Merlon Pathway at Castlecrag. 
All submissions supporting 
pathway and recommending 
low-key Sandstone/Bush  
approach for less than $100k. 

$100k for a sandstone 
solution is considered 
feasible. No funding currently 
available. This project can be 
assessed against all other 
unfunded projects based on 
its priority ranking if funds 
become available. 

No 

11 Object to increase in charges 
for car sharing spaces (refer 
next slide for background) 

Charges are for cost recovery 
or to compensate for lost car 
parking revenue (equity). 

No 

1 Council providing services 
most ratepayers are not using. 
Proposes that services other 
than roads, footpaths and 
waste be financially self 
sufficient 

Fee structure includes full 
and partial cost recovery. Fee 
structure also recognises 
community service 
obligations and needs of 
vulnerable communities. 

No 

1 Limit pollution and upgrade 
bathroom and shower facilities 
at Northbridge Baths. 

2020/21 Operational Plan 
includes $200k for design of 
amenities. Pollution mitigation 
is already in place including 
litter boom and net plus 
pollution trap at Coorabin 
Road and Sailors Bay creek. 

No 

1 Suggests maps should be 
included to demonstrate 
distribution of works 

Map of major projects is now 
included in plan. 

Yes 

 
Changes and additions to Schedule of Fees and Charges 2020-21 
During the period of exhibition of the Schedule of Fees and Charges 2020-21, the NSW 
State Government made pronouncements on new fees and charges. In addition, several new 
fees and charges were identified as required for infrastructure restoration works, and a 
change is proposed to a search fee for Outside of School Care.  
 
Table 2 summarises the newly proposed or materially changed fees. As these fees were not 
included in the exhibited version of the Schedule of Fees and Charges 2020-21, they will 
need to be separately exhibited for a period of 28 days in accordance with Section 610F of 
the Local Government Act NSW 1993. Council will need to consider submissions arising from 
that exhibition before the fees can be adopted or imposed. 
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TABLE 2 – NEW OR CHANGED FEES THAT REQUIRE SEPARATE EXHIBITION 

Fee Name Previously 
Exhibited 
2020/21 
Fee (incl. 
GST) 

Proposed 
Fee for 
Public 
Exhibition 

Rationale 

Out of School Hours Care – Search 
Fee 

$8.00 $20.00 To partially cover costs of 
searching for non-reported 
absences and to create an 
incentive for parents to notify 
non-attendance 

Restoration Works – Footpath - 
Standard paving - PGH Pompiee 
Header Course with Bitumen infill (per 
Square Metre) 

 
 
 

$0.00 

 
 
 

$712.00 

Charges to other authorities to 
restore Council infrastructure 
following works. 

Restoration Works – Footpath - Traffic 
Control for Restoration Works (per 
day) on Main Traffic Routes (e.g. 
State Roads, Regional roads and 
Important local roads including 
signalised intersections) 

 
 
 
 
 

$0.00 

 
 
 
 
 

$1,237.00 

Charges to other authorities to 
restore Council infrastructure 
following works. 

Restoration Works – Footpath – 
Surcharge for Night Works / 
Weekends 

 
 

0 

 
 

40% of 
scheduled 

fee 

Charges to other authorities to 
restore Council infrastructure 
following works. 

Restoration Works – Footpath – 
Concrete / Asphalt Plant Opening Fee 
for Night Works (for each night of 
opening) 

 
 
 

$0.00 

 
 
 

$3,140.00 

Charges to other authorities to 
restore Council infrastructure 
following works. 

Restoration Works – Footpath 
Crossings - Traffic Control for 
Restoration Works (per day) on Main 
Traffic Routes (e.g. State Roads, 
Regional roads and Important local 
roads including signalised 
intersections) 

 
 
 
 
 
 

$0.00 

 
 
 
 
 
 

$1,237.00 

Charges to other authorities to 
restore Council infrastructure 
following works. 

Restoration Works – Footpath 
Crossings – Surcharge for Night 
Works / Weekends 

 
 

0 

 
40% of 

scheduled 
fee 

Charges to other authorities to 
restore Council infrastructure 
following works. 

Restoration Works – Footpath 
Crossings – Concrete / Asphalt Plant 
Opening Fee for Night Works (for 
each night of opening) 

 
 
 

$0.00 

 
 
 

$3,140.00 

Charges to other authorities to 
restore Council infrastructure 
following works. 

Annual Permit Fee - Cat not desexed 
by 4 months of age 

 
$0.00 

 
$80.00 

Mandated new State 
Government fee.  

Annual Permit Fee - Dog of restricted 
breed 

 
$0.00 

 
$195.00 

Mandated new State 
Government fee. 

Annual Permit Fee - Dog declared 
dangerous 

 
$0.00 

 
$195.00 

Mandated new State 
Government fee. 

Late Fees - Where any of the above 
three permits are not paid within 
legislated 28 days 

 
 

$0.00 

 
 

$16.00 

 
Additional fee for new 
mandated fees. 
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Table 3 provides a summary of minor immaterial changes to the exhibited Schedule of Fees 
and Charges 2020-21. These changes are to descriptions only and are not considered 
significant enough to warrant re-exhibition: 
 
TABLE 3 – IMMATERIAL CHANGES TO SCHEDULE OF FEES AND CHARGES 2020-21 

Fee Name 2020/21 
Fee 
(Incl. 
GST) 

Change Description Exhibition 
version page 
Reference 

Commercial Waste Collection $810.00 Fee name changed from 
“Commercial Trade Waste 
Collection” to “Commercial 
Waste Collection”. 

Page 60 

Commercial Recycling Collection $810.00 Fee name changed from 
“Commercial Trade Waste 
Recycling Collection” to 
“Commercial Waste 
Recycling Collection”. 

Page 60 

 
The Schedule of Fees and Charges 2020-21 (not including those requiring separate 
exhibition) forms Attachment 3 to this report. 
 
Table 4 provides a summary of other minor changes to the exhibited Operational Plan 2020-
21. These changes are typographical only and are not considered significant enough to 
warrant re-exhibition: 
 
TABLE 4 – OTHER MINOR CHANGES TO OPERATIONAL PLAN 2020-21 

Exhibition Draft – 
Section and page 
reference 

Description of error Exhibition Draft 
presented 

Adopted plan 
will present 

Revenue Policy 
(Page 42) 

Zero inadvertently added to yield 
Calculation on Chatswood Chase 

 $0.092m $0.92m 

Revenue Policy 
(Page 42) 

Typographical error in Business 
minimum Rate 

$1,225.05 $1,255.05 

Revenue Policy 
(Page 45) 

Fee incorrectly stated in Revenue 
Policy for commercial waste 
collection, correctly stated in fees 
and charges 

$792.00 $810.00 

Revenue Policy 
(Page 45) 

Total yield for commercial waste 
collection incorrectly stated in 
Revenue Policy 

$257,000 $261,000 

 
The Operational Plan 2020-21 forms Attachment 2 to this report.  
 
Council is required to adopt the final Operational Plan 2020-21 and Schedule of Fees and 
Charges 2020-21 by 31 July 2020. 
 

5.  CONCLUSION 

It is recommended the Operational Plan 2020-21 and Schedule of Fees and Charges 2020-
21 be adopted by Council as required by the Local Government Act 1993. 
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

This report is part of the Integrated Planning and Reporting Framework 
as described in the Integrated Planning and Reporting Guidelines for 
local government and complies with the requirements of the Local 
Government Act 1993. 
 

Policy Not applicable 
 

Consultation Community consultation, 11 June to 9 July 2020 
Report to Council, 9 June 2020 
Councillor Briefing, 2 March 2020, 30 March 2020, 6 April 2020, 4 May 
2020, 18 May 2020, 1 June 2020 and 20 July 2020. 
 

Resource Within existing budgets and operational resources. 
 

Risk Not meeting legislative requirements 
 

Legal Not applicable 
 

Legislation Section 405 of the Local Government Act 1993 – Council must have an 
annual Operational Plan, adopted before the beginning of each financial 
year, outlining the activities to be undertaken in that year, as part of the 
Delivery Program. 
Section 535 of the Local Government Act 1993 – a rate of charge must 
be made by a resolution of council. 
 

Budget/Financial  
 

This report presents the Budget 2020-21 for adoption. 
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15.2 LEGAL SERVICES REPORT JULY 2020  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. LEGAL SERVICES REPORT 
 

RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 
DIRECTOR 

 
AUTHOR: SAMANTHA CHARLTON – GOVERNANCE, RISK & 

CORPORATE PLANNING MANAGER  
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 27 JULY 2020 

 

1.  PURPOSE OF REPORT 

To present for noting the legal services report for July 2020. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive the legal services report for July 2020. 
 

3.  BACKGROUND 

At its meeting on 9 March 2020, Council resolved: 
 

That Council receive a report each Council Meeting from officers that includes all 
outstanding or ongoing legal matters (including mediation, NCAT, litigation, etc. 
excluding matters concerning NSW State Revenue). A further confidential report 
should contain prospects and expected costs. 

 
This report presents the legal services report for Council’s consideration. 
 

4.  DISCUSSION 

The report is comprised of four tables (Attachment 2) for the different categories of matters: 
  

1. Reviews of decisions and complaints such as GIPA and privacy matters. 
2. Civil claims to include: 

2.1 contractual claims by and against Council, property and leasing disputes, as 
well as claims by and against Council for property damage or personal injury 
and defamation proceedings; and  

2.2 participation in any class actions. 
3. Compliance actions and prosecutions.  
4. Planning appeals to be collated from reports being provided by external law firms. 

 

5.  CONCLUSION 

The legal services report offers an overview of current legal matters in which Council is 
involved.  



ORDINARY COUNCIL MEETING 27 JULY 2020 

 

PAGE 36 
ITEM - 15.2 Legal Services Report July 2020 

ATTACHMENT 1 
 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The provision of a monthly report is related to the work undertaken by 
the Legal Counsel and the Governance, Risk and Corporate Planning 
team. 

Policy Not applicable. 
 

Consultation Internal consultation is in place to gather the relevant information. 
 

Resource Provided from within existing staff resources and from reports provided 
by external legal providers. 
 

Risk Information in this report has been presented in a manner that does not 
breach an individual’s right to privacy or compromise Council’s 
prospects. 
 

Legal The purpose of this report is to inform Council on current legal 
proceedings; in order to ensure that Council is not disadvantaged in legal 
proceedings information regarding legal implications has not been 
included. 
 

Legislation On 25 March 2019 Council resolved to delegate to the Chief Executive 
Officer the functions of the Council under the Local Government Act 
1993 and any other legislation conferring functions on the council, with 
the exception of functions which are required by legislation to be 
performed by the governing body of the Council and certain other 
matters specified in the instrument of delegation. 
  
The function and or actions proposed to be exercised by the Chief 
Executive Officer in this report are not specified in the restrictions or 
limitations of the instrument of delegation and as such the Chief 
Executive Officer has authority to exercise the proposed function or 
action. 
  
In accordance with this delegation the Chief Executive Officer is 
authorised to manage litigation and claims.  
 

Budget/Financial  
 

This is within approved budget.     
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15.3 LEASE - 112 VICTORIA AVENUE CHATSWOOD  
 
 
ATTACHMENTS: 1. IMPLICATIONS 

2. PROPOSED LEASE  
 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: ANNA VECCHIO – PROPERTY LEASING OFFICER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 27 JULY 2020 

 

1.  PURPOSE OF REPORT 

To obtain Council’s endorsement to enter into a three year lease with the Northside 
Broadcasting Co-Operative Limited (2NSB), for the premises at 112 Victoria Avenue, 
Chatswood. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 

1. Enter into a three year lease with the Northside Broadcasting Co-Operative 
Limited, for the premises at 112 Victoria Avenue, Chatswood. 

 
2. Authorise the Chief Executive Officer to execute the lease and any other 

associated documents. 
 

3.  BACKGROUND 

At its meeting of the 10 July 2017, Council resolved to enter into a three year lease with 
2NSB for the premises at 112 Victoria Avenue, Chatswood. This lease expired on 28 
February 2020. 
 
Council officers commenced negotiations for the renewal of the lease with representatives of 
2NSB in November 2019. The draft terms of the lease were agreed to by all parties in late 
December 2019 and Council’s solicitors instructed to prepare the documents for execution. 
2NSB have continued paying rent during the negotiations and whilst awaiting renewal of the 
lease. 
 
Council’s solicitors issued the lease documents to 2NSB for execution, in mid-February 2020 
(Attachment 2). The terms of the new lease are generally in line with those of the previous 
lease. 
 
Further to a number of reminders, 2NSB advised Council’s solicitors in May 2020, that due to 
the extraordinary circumstances created by the COVID pandemic they had misplaced the 
lease documents. Electronic copies of the documents were forwarded to 2NSB and the 
executed documents were received by Council in mid-June 2020. 
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4.  DISCUSSION 

The Council owned site was specifically purchased in 1995 to house 2NSB, who have been 
located within the facility since its purchase. Figure 1 provides an aerial view of the premises. 
 
Figure 1 – 112 Victoria Avenue, Chatswood 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2NSB is a community radio station based in Chatswood and operates on the FM frequency 
99.3 MHz  The station began broadcasting in May 1983 from East Chatswood, transmitting 
to Sydney’s North Shore, covering an area that encompasses Willoughby, Lane Cove, North 
Sydney, Mosman and Ku-ring-gai Local Government Areas. 
 
2NSB operates as a not for profit Co-Operative and is funded by listener donations and 
sponsorships from businesses across the North Shore and greater Sydney area. The radio 
station is managed by a board and has upwards of 100 volunteers who donate their personal 
time to keep the radio station operating.  There is also a full-time station manager to oversee 
the day to day operation of the station, as well as several commission based sales staff. 
 
The rental of $760 per annum although not ‘commercial’ market value is comparable to other 
community based not for profit organisation lease rates and is considered appropriate.  
 
The Chief Executive Officer’s delegations do not authorise the execution of leases below 
‘market’ value, Council’s endorsement to enter into the lease is thus required. 
 
The premises is set-up specifically for the radio station operations, containing two 
broadcasting studios, specialist broadcasting equipment and general administration areas. 
Council has been housing the 2NSB operations within the premises for approximately 25 
years, in recognition of the stations contribution to the community. The lease has been 
prepared in anticipation of Council’s endorsement to reduce any further delays. 
 

5.  CONCLUSION 

The Northside Broadcasting Co-Operative are an established and well known organisation 
that provide an ongoing beneficial community service. As such, it is recommend that Council 
resolve to enter into a three year lease with the Northside Broadcasting Co-Operative Limited 
for the Council owned premises at 112 Victoria Avenue, Chatswood. 
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 ATTACHMENT 1 
 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

Provide community support and information. 
 

Policy Sale or Lease of Council Land – C06-006. 
 

Consultation Not applicable, exercising renewal option 
 

Resource Within Council’s existing resources. 
 

Risk There is minimal risk to Council, 2NSB are an existing long term Council 
tenant. 
 

Legal Council’s solicitor, Pikes and Verekers Lawyers provided the lease 
agreement ensuring Council’s interests were considered. 
 

Legislation Conveyancing Act 1919 
 

Budget/Financial  
 

Rental Income for the asset is included in the property & construction 
unit budget and forms a part of Council’s General Fund income. 
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15.4 MONTHLY INVESTMENT REPORT - JUNE 2020  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. ACTUAL PERFORMANCE AGAINST INVESTMENT 
POLICY (2019) 

3. COUNCIL HOLDINGS AND COUNTERPARTY 
ANALYSIS 

 
RESPONSIBLE OFFICER: GREG MCDONALD - CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: STEPHEN NAVEN – CHIEF FINANCIAL OFFICER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 27 JULY 2020 

 

1.  PURPOSE OF REPORT 

To provide a report setting out Council’s bank balances and investment portfolio performance 
as at 30 June 2020 under section 625 of the Local Government Act 1993. 

2.  OFFICER'S RECOMMENDATION 

That Council receive the Statement of Bank Balances and Investment Holdings as at  
30 June 2020. 
 

3.  BACKGROUND 

The Responsible Accounting Officer must provide Council with a monthly report setting out 
details of all money that the Council has invested under Section 625 of the Local 
Government Act 1993. 
 
In accordance with Clause 212 of Local Government (General) Regulation 2005, this report 
must include Certification as to whether or not the Investments have been made in 
accordance with the Act, the Regulations and Council’s Investment Policy. 
 

4.  DISCUSSION 

The Investment Policy adopted by Council at its meeting on 9 December 2019 applies to all 
investments from that date. 

A summary of Council’s holdings as at 30 June 2020 is included in Attachment 1 (Financial 
Implications) with details of holdings and counterparty analysis included in Attachment 3. 

Actual performance against policy settings and budget are included in Attachment 2. 

The monthly investment report details the interest income for the month and any other 
relevant information required by Council. 
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The key financial indicators for Council’s investment holdings at 30 June 2020 include: 

Combined Bank Balance $    6.9M 

Investment Holdings $169.0M 

Total Cash and Investments $175.9M 

Return on Investments 1.72%, (1.63% above benchmark of 0.09%) 

 (Refer to Attachment 3 – Figure 1). 

Actual Interest Return (Month) $236K ($57K under than $293K budget) 

 (Refer to Attachment 3 – Figure 2). 

Actual Interest Return (Year to Date) Actual Year to Date Interest of $3,530K is $11K 
favourable to Year to Date budget of $3,519K. 

 
Restricted versus Unrestricted Cash and Investments 

Total cash and investments as at 30 June 2020 was $175.9m. Of this amount, $163m, or 
93% is restricted to be spent on specific purposes. This leaves $12.9m (7% of total) as 
unrestricted cash and investments for working capital purposes. 

Table 1 shows the breakdown of cash and investments 

 
Table 1 – Restricted versus unrestricted cash and investments as at 30 June 2020 
 

Restriction Category 
Total cash and 

investments as at 31 
May 2020 ($’m) 

Percentage of 
Total Portfolio 

 
% 

   
Internally Restricted 64.6 37 

Externally Restricted 98.4 56 

Unrestricted 12.9 7 

Total                 175.9 100 

 
 

5.  CONCLUSION 

Council’s investment holdings at 30 June 2020 have been made in accordance with the 
Local Government Act 1993, Local Government (General) Regulation 2005, the Investment 
Policy adopted by Council on 9 December 2019, Ministerial Investment Order issued 
February 2011 and Division of Local Government (as it was then known) Investment Policy 
Guidelines published in May 2010.  
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

5.1 – Be honest, transparent and accountable in all that we do 

Policy This report relates to Council’s Investment Policy which safeguards 
Council’s investment portfolio. 
 

Consultation There is no consultation requirements associated with this report as it is 
put forward for Councillors for noting under Section 625 of the Local 
Government Act 1993. 
 

Resource Council’s bank balances and investment holdings are managed within 
existing staff resources within the Finance Unit.  
 

Risk Investments in this report have been considered in light of adopted risk 
management guidelines around the preservation of capital, diversification, 
market interest rates, liquidity and maturity risks.  
 

Legal There are no legal considerations associated with this report. 
 

Legislation The Responsible Accounting Officer must provide Council with a monthly 
report setting out details of all money that the Council has invested under 
Section 625 of the Local Government Act 1993. 
 
In accordance with Clause 212 of Local Government (General) Regulation 
2005, this report must include Certification as to whether or not the 
Investments have been made in accordance with the Act, the Regulations 
and Council’s Investment Policy. 
 

Budget/ 
Financial 

The monthly investment report details the interest income for the month 
and any other relevant information required by Council. 
 
Council’s Cash and Investments holdings at 30 June 2020 were $175.9M 
and Interest returns are on track to exceed the annual budget of $3.5M. 
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ATTACHMENT 2 
 
Actual Performance against Investment Policy Settings and Budget is detailed below: 
 
Figure 1 - Maximum hold of a class/mix of investments as a % of total portfolio 
 

Long Term Rating 
(S&P or  

equivalent) 

Short Term Rating 
(S&P or 

equivalent) 

Portfolio 
Maximum 

 
% 

Actual 
Allocation 
this month 

% 

    
AAA to AA +/- A1+ 100 42 

A +/- A1 70 17 

BBB +/ A2 40 37 

BBB - A3 10 0 

Unrated Unrated 8 5 

 
Credit Risk refers to the risk of loss due to the insolvency of an institution or institutions that 
Council is investing funds with. To ensure that Credit Risk is minimised, Council relies on 
external rating agencies (such as Standard and Poors Global Rating) and sets targets for 
each rating class (with a higher proportion of the portfolio in higher rated / less risky classes 
and lower amounts in lower credit classes). 
 
Figure 1 shows that this month Council’s portfolio meets policy requirements as the 
percentage of investments in each credit class is equal to or lower than the policy prescribed 
maximums. 
 
Figure 2 - Maximum exposure to a single financial institution as a % of total portfolio 
 

Long Term Rating  
(S&P or 

equivalent) 

Short Term Rating 
(S&P or equivalent) 

Institution 
Maximum 

 
% 

Actual 
Allocation 
this month 

% 

    
AAA to AA +/- A1+ 30 19 

A +/- A1 10 7 

BBB +/ A2 10 9 

BBB- A3 4 0 

Unrated Unrated 3 2 

 
In addition to minimising credit risk by concentrating investments in highly rated institutions 
(Figure 1), Council also needs to ensure that exposure to loss from one single organisation 
(counterparty risk) is minimised. The policy therefore prescribes maximum percentage 
targets for amounts invested in a single institution. 
 
Figure 2 shows that this month Council’s investment portfolio meets policy requirements as 
exposure to single entities is equal to or lower than the policy prescribed maximums.  
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Figure 3 – Interest Rate Comparison for 30 June 2020 
 

Description Average Interest Rate 

  
Council Portfolio 1.72% 

Benchmark – Bloomberg AUSBond Bank Bill Index 0.09% 

Above Benchmark Return 1.63% 

 
Figure 3 shows the average interest rate achieved by Council on its investment portfolio 
compared with the average Bloomberg AUSBond Bank Bill Index for the month. Council’s 
return has outperformed the benchmark by 1.63%. 
 
 
Figure 4 – Investment Return for 30 June 2020 
 

Description Interest Achieved  ($K: $000’s) 

  
Council Actual Interest Return $236K 

Budgeted Return $293K 

Under Budgeted Return $57K 

 
Figure 4 provides a comparison of the actual interest return on investments for the month 
with the budget and shows that the monthly return is $57K under than budget. 
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15.5 COUNCILLOR ATTENDANCE AT LGNSW ANNUAL CONFERENCE 2020  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. DRAFT PROGRAM AS AT 16 JULY 2020 
 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SHERRYN WILLIAMS - GOVERNANCE TEAM LEADER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 27 JULY 2020 

 

1.  PURPOSE OF REPORT 

To nominate Councillor delegates and observers to attend the Local Government NSW 
(LGNSW) Annual Conference.  
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Nominate up to five Councillors as voting delegates to attend the Local 

Government NSW 2020 Annual Conference, being held on the 22 to 24 November 
2020. 

 
2. Nominate other interested Councillors to attend the Conference as observers.  
 
3. Consider, at the 14 September 2020 Council meeting, motions to be submitted 

for debate at the LGNSW Annual Conference. 
 

3.  BACKGROUND 

LGNSW is the industry association for NSW councils and the Annual Conference is its 
annual policy-making forum. The Conference is the pre-eminent event of the local 
government year where local councillors come together to share ideas and debate issues 
that help shape the way councils operate. 
 
Council has over the years supported representation at the Conference, most recently 
resolving in June 2019 to nominate five Councillors as voting delegates to attend. 
 

4.  DISCUSSION 

This year the LGNSW 2020 Annual Conference will be held from Monday 23 November to 
Tuesday 24 November 2020 at the Crowne Plaza Hunter Valley and a detailed Conference 
program is not yet available however the draft program as at 16 July 2020 is provided in 
Attachment 2. Assurance has been provided that the conference will be following the 
government guidelines on safe events and social distancing. 
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Delegates and observers  
The Conference will involve two types of voting: delegates will vote on motions which 
determine the policies and priorities for LGNSW and the sector, and eligible delegates will 
vote in elections for the LGNSW Office Bearers and Board.  
 
Willoughby City Council is eligible to send five delegates (Councillors) with voting rights to 
vote in business sessions and to vote in Board elections. Other Councillors may attend as 
observers.  
 
Motions  
Councils can submit motions for consideration at the Conference; these must be consistent 
with the objectives of LGNSW and be supported by evidence. 
 
LGNSW requests that motions be submitted by Monday 28 September 2020.  A report will be 
provided to the Council meeting of the 14 September 2020 to seek endorsement of motions 
for submission.  Prior to the presentation of the report, Councillors will be contacted by the 
Governance Unit to seek details of motions for submission. 
 

5.  CONCLUSION 

By attending the LGNSW Annual Conference, Councillors will participate in the key policy 
setting venue of the local government industry association in the State. 
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

Attendance at LGNSW conference is an opportunity for Councillors to 
participate in the annual policy-setting forum of the peak industry body. 
 

Policy The LGNSW Conference is included in the annual program of 
conferences in Council’s Provision of Facilities and Payment of 
Expenses Policy. Councillors are eligible to attend the conference, 
subject to Council selecting by resolution which of its members will 
attend.  
 

Consultation No consultation is required as a report is presented to Council to 
consider nomination of delegates and observers. 
 

Resource The Governance Unit has carriage of facilitation of Councillor attendance 
and the submission of motions. 
 

Risk Councillor attendance at this event is an opportunity to participate in 
policy setting.  
 

Legal There are no legal issues associated with this report. 
 

Legislation There is no legislation associated with this report. 
 

Budget/Financial  
 

Fees and associated costs of attendance are within an approved budget. 
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PLANNING & INFRASTRUCTURE DIRECTORATE 
 

15.6 PLANNING PROPOSAL - 7 WESTBOURNE AVENUE AND 12 FREDERICK 
STREET ST LEONARDS (PP2018/11)  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. DETAILED ASSESSMENT  
3. REVISED PLANNING PROPOSAL  
4. COUNCIL REPORT 27 JUNE 2016 
5. PROPOSED VPA LETTER OF OFFER 
6. WLPP – RECORD OF ADVICE 
(ATTACHMENTS 2-6 TO BE DISTRIBUTED 
SEPARATELY) 
 

RESPONSIBLE OFFICER: CHRIS BINNS – ACTING PLANNING & 
INFRASTRUCTURE DIRECTOR 

 
AUTHOR: IAN SHILLINGTON – STRATEGIC PLANNER 
 
CITY STRATEGY OUTCOME: 3.4 – CREATE DESIRABLE PLACES TO BE AND 

ENJOY 
 
MEETING DATE: 27 JULY 2020 

 

1.  PURPOSE OF REPORT 

To provide Council with an assessment and recommendation not to support a Planning 
Proposal (PP 2018/011) to allow additional permitted uses including low cost housing in the 
industrial area at 7 Westbourne Avenue and 12 Frederick Street, St Leonards.  
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Not support the Planning Proposal and draft amendments to Willoughby Local 

Environmental Plan 2012 to rezone 7 Westbourne Avenue and 12 Frederick 
Street, St Leonards (being lots 1 and 2 DP 1239553) to allow for additional uses 
including low cost housing with a Floor Space Ratio up to 4.5:1 and maximum 
height limit ranging from 46.5m (RL 122.00) to 63.3m (RL 140.00). 

 
2. Endorse provision of advice to the proponent that an alternative Planning 

Proposal to amend Willoughby Local Environmental Plan 2012 allowing 
“hospital” use with a Floor Space Ratio up to 4.5:1 and Willoughby Development 
Control Plan for 12 Frederick Street, St Leonards (being Lot 2 DP 1239553) could 
be supported for public exhibition.  

 

3.  BACKGROUND 

A previous Planning Proposal for the entire 2.6 Hectare site (the parent lot) was considered 
by Council on 14 March 2016. The proposal comprised rezoning the parent lot from IN1 
General Industrial to B4 Mixed Use with an increase in Floor Space Ratio from 1.5:1 to 3:1. 
The resultant development was intended to include a private health service facility, direct 
factory outlet and commercial office / serviced apartments. 
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At the Meeting of 14 March, 2016, Council resolved: 

‘’That Council: 

1. not support the Planning Proposal to rezone the land at 12 Frederick Street, 
St Leonards from IN1 General Industrial to B4 Mixed Use and an increase in 
the Floor Space Ratio to 3:1, as it is premature to proceed prior to the 
completion of state and local studies currently being prepared for the St 
Leonards / Artarmon area; 

2. not proceed to Gateway Determination for the Planning Proposal; 

3. notifies the applicant of Council’s decision. 

 
A further Planning Proposal has been considered by Council on 27 June 2016 for the 
southern part of the site.  At this meeting Council resolved the following: 
 

That Council: 
 
1. Support the Planning Proposal and draft amendments to Willoughby Local 

Environmental Plan 2012 allowing “hospital” use with a Floor Space Ratio up to 
3:1 and Willoughby Development Control Plan for 12 Frederick Street, St 
Leonards (being Lot 1 and Lot 2 DP 591747) for public exhibition.  

 
2. Forward the Planning Proposal to the Department of Planning and Environment 

seeking a Gateway Determination under Section 56 of the Environmental 
Planning and Assessment Act 1979. 

 
3. Request the applicant to submit a Stage 3 Remedial Action Plan prior to the 

exhibition of the Planning Proposal. 
 
4. Advise the Department of Planning and Environment that the Planning Manager, 

Mr Ian Arnott be nominated as delegate to process and finalise the Planning 
Proposal.’’ 

 
A copy of the Council report is at Attachment 4. The Planning Proposal was gazetted by the 
State Government on 23 March 2018. 
 
On 29 June 2017, Council granted consent for the subdivision of the site to create lots 1 and 
2 DP 1239553.  State Significant Development consents have been granted for the North 
Shore Health Hub (Stage 1) on lot 1 DP 1239553 which is currently under construction. 
 
In December 2018 the applicant submitted to Council a planning proposal for both Lots 1 and 
2 DP 1239553 to rezone the site from IN1 General Industrial to B7 Business Park to allow for 
an expansion of medical and associated research, education and retail uses and including a 
“medi-hotel”.  Following discussions with officers from both Council and the Department of 
Planning, Industry and Environment on the merits of the proposal, the applicant has now 
submitted an amended proposal for additional permitted uses which is the subject of this 
report. 
 
A copy of the revised planning proposal submitted by the applicant is at Attachment 3. The 
planning proposal is accompanied by an offer to enter a Voluntary Planning Agreement with 
Council which can be considered separately by Council if the PP is supported to proceed to 
Gateway. 
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This report outlines the concerns with the wide range of uses proposed for this industrially 
zoned site which extend beyond health uses to include residential and commercial uses 
more appropriate in a mixed use centre. It recommends such a change not be supported. 
 

4.  DISCUSSION 

7 Westbourne Avenue and 12 Frederick Street, St Leonards Are located in the Artarmon 
Industrial Area adjoining the Royal North Shore Hospital. The entire area (lots 1 and 2 DP 
1239553) is 2.6 Hectares and is bound by Frederick Street to the north, Reserve Road to the 
west and Westbourne Street to the south. It is shown brown with cross-hatching on the 
location plan (Figure 1) and is referred to as the subject site.  
 
Figure 1 Location Plan 
 

 
 
The Planning Proposal seeks to amend the Willoughby Local Environmental Plan (LEP) 
2012 by amending the following for the subject site:  
 

Proposed maximum height limit ranging from 46.5m (RL 122.00) to 63.3m (RL 
140.00) across the site. 

Maximum 4.5:1 for the northern part of the site (Lot 2) while retaining 3:1 on the 
southern part of the site (Lot 1). 

Amend Schedule 1 of the Willoughby LEP for the subject site to allow for additional 
uses including low cost housing 
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This is to include the southern part of the site which was subject to a recent Schedule 
1 amendment to permit “hospital” as an additional permitted use. 

Allow a “shop” as an additional permitted use on the site (max. 5% of total GFA). 
 
Conceptual redevelopment of the site includes: 
 

Expansion of the ‘North Shore Health Hub’ from its approved location on the 
southern part of the site (lot 2) to the northern part of the site (lot 1) and comprising 
7-9 storeys and up to 85,000m2 GFA. 

5000m2 to be dedicated to a health services facility in stage 2 of the development (in 
addition to the hospital uses in the approved State 1 Health Hub). 

Two towers each comprising a hotel and boarding house and with a combined GFA 
of up to 30,000m2 to provide accommodation for workers and other visitors to the 
health and education precinct. 

Education, research, business and associated office uses in the northern part of the 
site up to 47,500m2 GFA. 

Ancillary retail of up to 5000m2 GFA. 

Buildings are stepped down the site from the high point to the south (RL 140.00) and 
low point to the north (RL122.00). 

Basement parking for up to 795 vehicles. Vehicle rates are lower than RMS rates 
and Council DCP due to good access to public transport and active transport options. 

Separated vehicle access from Frederick Street and Reserve Road. A porte cochere 
would also be provided off Reserve Road. 

The loading area is provided on the basement level.  

Open space landscaped areas incorporating a pathway that will run through the 
spine of the site and linking Frederick Street to Reserve Road. 

Creation of a public plaza activating the corner of Frederick Street and Reserve 
Road, incorporating lighting, mature trees and public art.   

 
The Planning Proposal as submitted is not supported, as to enable the range of uses 
proposed as permissible in their own right would not ensure use of the site for genuine health 
and education purposes. Identification of a ‘Health and Education Hub’, as has been the 
case in the State’s work on St Leonards/Crows Nest Planned Precinct, clearly should be for 
the genuine purpose of new medical facilities or education premises to serve the growing 
population in this area.   
 
Apart from a small proportion of the site (6% of the proposed gross floor space area (GFA) 
for a health services facility, 2% GFA for an educational establishment) the current Planning 
Proposal seeks the introduction of land uses such as hotel (16% GFA), residential (15% 
GFA) and retail uses (6% GFA) that are put forward ostensibly to support existing health 
uses at the RNSH and do not in themselves constitute Health and Education purposes.  The 
other uses proposed are business premises (3% GFA), office premises (24% GFA) and 
research and industry (28% GFA). These uses are more appropriately located in a 
commercial centre such as the adjacent St Leonards.  
 
There can be no strategic justification for giving up for residential, commercial and retail 
uses, a significant area of important industrial lands, which are stipulated to be maintained 
and managed in documents at all levels of Metropolitan Strategic planning.  The proposal 
would seem to offer no genuine improvement in terms of health and education facilities 
required for a growing population but instead seek to use the proposed Hub as a device to 
create a new mixed use centre.  
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An alternative proposal could be supported by Council in order to further the development of 
a genuine health and education hub. This would be to support the additional permitted use of 
“hospital” in order to allow a private hospital use on the subject site. The definition of hospital 
would enable a range of other uses such as those proposed provided they are ancillary to 
the hospital use. This approach would be consistent with the additional permitted use of 
“hospital” that was approved on Lot 2 DP 1239553 as well as the approach taken to permit 
the Northside Clinic at 2 Frederick Street. 
 
This approach is consistent with the recommendations of the North District Plan and the St 
Leonards and Crows Nest 2036 draft Plan as well as Council’s own strategic objectives as 
indicated in the Willoughby Local Strategic Planning Statement and the draft Industrial Lands 
Strategy. This is discussed in the Detailed Assessment (Attachment 2).  
 
The Planning Proposal has been assessed with regard to the criteria contained in the 
Department of Planning and Environment’s ‘A Guide to Preparing Planning Proposals’ and is 
inconsistent in a number of areas (refer to Attachment 2 Detailed Assessment). 
 
Although the Planning Proposal fails on Strategic Planning grounds, it has nonetheless been 
internally referred to Landscape, Urban Design, Compliance (Environmental Health), 
Community Services (affordable housing) and traffic and drainage engineers to assist with 
assessment. Issues raised as a result of these referrals have been outlined in Attachment 2 
– Detailed Assessment. 
 
Although an offer to enter a voluntary planning agreement has been made, detailed 
discussions regarding an agreement have not been held with Council officers as the 
Planning Proposal is not supported. 
  
A copy of the proposed letter of offer has been included as part of the planning proposal 
(Attachment 5).  The letter of offer includes support for local road upgrades including 
intersection, streetscape and cycleway upgrades, in addition to provision of a public 
accessible link through the site.  
 
The Planning Proposal was considered by the Willoughby Local Planning Panel on 16 June 
2020 for their advice.  The Panel supported the officer’s recommendation, with a minor 
amendment to recommendation 2 to include support for an additional permitted use of 
“health services facilities” rather than “hospital”.  A copy of the Panel’s advice is at 
Attachment 6. 
 

5.  CONCLUSION 

It is recommended that Council not support the Planning Proposal to amend Willoughby 
Local Environmental Plan 2012 to rezone 7 Westbourne Avenue and 12 Frederick Street, St 
Leonards (being lots 1 and 2 DP 1239553) to allow for additional uses including low cost 
housing with a Floor Space Ratio up to 4.5:1 and maximum height limit ranging from 46.5m 
(RL 122.00) to 63.3m (RL 140.00). 
 
An alternative Planning Proposal to permit an additional use of “hospital” at 12 Frederick 
Street, St Leonards could be supported for submission to gateway and public exhibition. The 
amended floor space ratio up to 4.5:1 and maximum height limit ranging from 46.5m (RL 
122.00) to 63.3m (RL 140.00) could also be supported as part of this alternative proposal. 
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 ATTACHMENT 1 
 

IMPLICATIONS COMMENT 

City Strategy 
Outcome:  
 

5.1: Be honest, transparent and accountable in all that we do.  

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

To ensure this Planning Proposal is in line with the Greater Sydney 
Commission’s North District Plan, in addition to the Draft St Leonards 
and Crows Nest 2036 Plan, both which aim to accommodate future 
growth needs in relation to health and education uses.   
 
To ensure consistency with the Willoughby draft Industrial Lands 
Strategy 2020 and the Willoughby Local Strategic Planning Statement 
2020. 
 

Policy Council’s Community Strategic Plan, Our Future Willoughby 2028, 
provides goals and strategies relevant to the planning proposal: 
Economic Activity 
The goal of the subtheme Sustainable Business Activity is: 
“To maintain and promote the City’s employment opportunities and the 
range and quality of businesses, industry and services” 
The following relevant strategies are identified: 
5.1.1 Local Business 
a) Facilitate business and employment opportunities servicing local and 
regional needs. 
b) Encourage a range of business, retail, office and industrial uses. 
c) Provide policies to limit commercial and retail activity in industrial 
areas and 
ensure long term availability of sites for alternative industrial uses. 
e) Implement the St Leonards Strategy as a specialist centre for health 
and 
education with neighbouring councils. 
 
The Amendment in the Planning Proposal will lead to amendments to 
Willoughby Local Environmental Plan 2012 and Willoughby Development 
Control Plan. 
 

Consultation Prior to endorsement by Council, the draft Willoughby Local Strategic 
Planning Statement was publicly exhibited between 15 August and 14 
October 2019. This Planning Proposal would also be publicly exhibited 
following Gateway Determination (if supported). 
 

Resource No additional operating resources were used to prepare this report 
beyond budget. 

Risk Risk of not achieving the endorsed Community Strategic Plan and Local 
Strategic Planning Statement objectives and accommodating future 
economic growth requirements. 
 

Legal Amendments proposed to the Willoughby Local Environmental Plan 
2012, would provide the basis for future development application 
assessment. In addition, Development Control Plan provisions would be 
required to further guide future development application assessment.  
 
The Planning Proposal is accompanied by an offer for a voluntary 
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planning agreement involving value uplift to provide for demands on 
Council services and infrastructure. This will be separately negotiated if 
Council supports the proposal. 
 

Legislation Under Environmental Planning and Assessment Act 1979 provisions. 
 

Budget/Financial  There are no financial implications arising from adoption of this report. 
The report was compiled using operational resources. 
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15.7 INFRASTRUCTURE CONTRIBUTIONS REFORM DISCUSSION PAPER - 
SUBMISSION  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. DRAFT SUBMISSION ON CONTRIBUTIONS 
REFORM 

 
RESPONSIBLE OFFICER: CHRIS BINNS – ACTING PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: SYLVANIA MOK – CONTRIBUTIONS SPECIALIST 
 
CITY STRATEGY OUTCOME: 3.5 – MAINTAIN QUALITY OF LIFE BY BALANCING 

POPULATION GROWTH WITH THE PROVISION OF 
ASSETS AND SERVICES 
5.3 – BALANCE THE CREATION OF NEW PUBLIC 
ASSETS WITH THE UPGRADE OF EXISTING PUBLIC 
ASSETS 

 
MEETING DATE: 27 JULY 2020 

 

1.  PURPOSE OF REPORT 

To seek Council’s endorsement of the draft submission (Attachment 2) on the State 
Government’s Infrastructure Contributions Reform Package to be forwarded to NSW 
Department of Planning, Industry and Environment (‘DPIE’). 

 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 

1. Endorse the draft submission on the Government’s Infrastructure 
Contributions Reform for forwarding to NSW Department of Planning, Industry 
and Environment. 

 
2. Authorise the Chief Executive Officer to make appropriate amendments to the 

submission which do not alter the intent or result in material changes of the 
submission. 

 

3.  BACKGROUND 

Undertaken by the DPIE, this is the first major review of infrastructure contributions reform in 
the last decade. 

Council adopted the new Willoughby Local Infrastructure Contributions Plan on 4 July 2019 
which has been successfully in operation for 12 months. 

A draft Planning Agreement Policy and Procedure Manual was on exhibition in January 2019 
and further work is being undertaken on revisions to that draft Planning Agreement policy.  
 
This report outlines the main points of the draft submission prepared as a response to the 
State Government’s Infrastructure Contributions Reform Package and seeks Council’s 
endorsement that this draft be forwarded to the DPIE as Council’s final submission. 
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4.  DISCUSSION 

Infrastructure contributions are made by property developers to fund the cost of providing the 
infrastructure needed in response to growth. Typically, contributions help deliver new public 
spaces, footpaths, cycleways, roads, stormwater drainage and other social and community 
facilities. 

Contributions are collected through various mechanisms including Special Infrastructure 
Contributions (SIC) at State level, with a Voluntary Planning Agreement (VPA) and s7.11 and 
7.12 local infrastructure contributions applied by councils at a local level. 

The Infrastructure contributions system has been in existence since 1989. The last major 
reform of the system dates back to 2005 when DPIE released its first full suite of Practice 
Notes for the contribution system. As part of this current major initiative, the DPIE has 
appointed the NSW Productivity Commissioner to undertake a holistic review of the 
infrastructure contributions system which is intended to: 

 assess how infrastructure is funded in NSW at State and local government levels 

 identify and make improvements to the infrastructure contributions system so it is 

transparent and easier to use 

 determine whether it meets the objectives of certainty and efficiency, while delivering 

public infrastructure to support development, and 

 consider matters in and beyond the planning system and recommend options for this 

reform which are aimed at delivering a principles-based system to deliver the 

infrastructure needed to match growth. 

The DPIE is seeking feedback on five discussion papers released on 15 April 2020 and are 
summarised below: 

Draft Planning Agreements Policy Framework - proposes guidance material to provide 
more transparency around the planning agreement process. It will reinforce that planning 
agreements are to fund unconventional solutions to the community's infrastructure needs 

Improving the Review of Local Infrastructure Contributions (LIC) Plans Discussion Paper 
- proposes efficiency reforms to the review process for section 7.11 contributions plans 
which will improve the overall function and application of the funding mechanism and 
support councils in planning for the infrastructure needs of their growing communities 

Criteria to Request a Higher Section 7.12 Percentage Discussion Paper - proposes 
criteria to provide clarity and guidance on when higher percentage rates for s7.12 
contributions may be appropriate, particularly for centres and economic corridors, to 
support councils in creating great places 

Draft Special Infrastructure Contributions (SIC) guidelines - proposes guidelines to 
improve transparency around the purpose and function of SICs 

Proposed amendments to the Environmental Planning & Assessment Regulations - 
proposes changes to improve transparency in the infrastructure contributions system 
through clearer accounting and reporting of state and local contributions plans. 

In response to these exhibited discussion papers, council officers have prepared a draft 
submission (Attachment 2). 

Given the difficulty in meeting the DPIE exhibition closing date (12 June 2020), Council was 
granted an extension allowing later submission in July 2020. 
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Summary of concerns, support and recommendations in Council’s draft submission 

1. Draft Planning Agreements Policy Framework – The complete ruling out of the “value 
capture” mechanism from the infrastructure funding system is a significant issue in the 
absence of guidance on an alternative solution such as the Community Infrastructure 
Contributions (CIC) Scheme. (“value capture” is where a percentage of the increased 
value of land due to up-zoning is shared with Council). 

The Planning Agreement mechanism is a critical device whereby Council is able to work 
with proponents to address the need for services and infrastructure as a result of growth. 
Growth does not come without a cost to the community which is recognised in the 
planning agreement provisions. 

2. Improving The Review of Local Infrastructure Contributions Plans - Discussion 
Paper – Option 3 is supported for triggering the Independent Pricing and Regulatory 
Tribunal (IPART) review process. This is a process where IPART provides independent 
oversight to higher-rate(s) (i.e. > $30,000/dwelling in new release areas and 
>$20,000/dwelling in in-fill development areas) within a proposed s7.11 Local 
Infrastructure Contributions plan to ensure that the rates are reasonable and align with 
the DPIE’s essential works list (ref. Local Infrastructure Contributions Practice Note 
2019). As part of the review process, IPART also assesses the apportionment, cost 
estimates and delivery timeframes. 

Option 3, being the single threshold of $45,000 for s7.11 contributions rate, maximises 
the flexibility for councils, relieving them from being bound by the IPART “essential works 
list” restriction which limits the types of infrastructure works for which the money can be 
used. 

3. Criteria to Request a Higher s7.12 Percentage - Discussion Paper 

- Criterion C1.1 stipulates that a growth area subject to a request for a higher s7.12 
percentage must be identified in a strategic plan (but limits this to a regional or district 
strategic plan).  An amendment is being sought to allow the area to be identified by 
any strategic plan including at local level and 

- not require Ministerial review of the amended work schedule of a s7.12 Plan 
subsequently after the Minister’s initial review in making a contributions plan. 

4. Draft Special Infrastructure Contributions (SIC) Guidelines – The DPIE’s 
commitment is being sought to collaborate early-on with councils regarding any intention 
to make a new SIC Plan so councils can be fully informed in preparing any new Local 
Infrastructure Contributions (LIC) Plan. Additionally, the inclusion of “cultural facilities” as 
admissible under a SIC should also be admissible under a LIC. 

5. Proposed amendments to the EP&A Regulation – It is being sought that the DPIE 
recognises the importance of setting up an Application Programming Interface (API) for 
the new reporting process. Sufficient lead time is required for collaborating with various 
vendors in establishing a corresponding API so councils can efficiently integrate their own 
systems for this process. 

(Note: API are IT specifications that allow the transfer of data in real time between DPIE 
and Council’s systems, eliminating the need for manual entry. The data is stored in a 
centralised repository - the Development Data Analytics (DDA) data warehouse for 
analysis and reporting purposes) 

Importantly, the DPIE’s commitment is being sought to further collaborate with all councils in 
refining the report to be prepared by the Productivity Commissioner towards the end of 2020 
in order to provide more certainty for the councils and the community. 
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5.  CONCLUSION 

The draft submission outlines general support for the proposed changes in the dicussion 
papers under this review, particularly for the proposed increase in s7.11 contributions 
threshold to $45,000. 

However, concern is raised with ruling out “value capture” from the infrastructure funding 
system, without providing guidance on an alternative solution such as a Community 
Infrastructure Contributions (CIC) scheme. This would be useful to support discussions in 
relation to the Planning Agreements process, to allow councils to work with proponents and 
address the need for services and infrastructure as a result of growth. 
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 ATTACHMENT 1 
 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 
 

3.5 – Maintain quality of life by balancing population growth with the 
provision of assets and services 

5.3 – balance the creation of new public assets with the upgrade of existing 
public assets 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

To keep Councillors and the community informed on Council’s standpoint 
on this review in order to ensure transparency and confidence in the 
organisation. 

To enable Council to deliver a capital works program which will facilitate 
and enhance social outcomes for current and future residents within the 
LGA. 

Policy This review would have implications on Council’s adopted Voluntary 
Planning Agreement Policy 2013 and the draft WCC Planning Agreement 
Policy and Procedures Manual; Willoughby Local Infrastructure 
Contributions Plan 2019; and Chatswood CBD Strategy 
 

Consultation The exhibition period for these DPIE discussion papers ran from 15 April 
to 12 June 2020. Council was granted an extension to submit the final 
submission until late July 2020. 
 

Resource Not applicable. 
 

Risk Inability on Council’s part to provide a sufficient funding resource for public 
works/facilities to support the population growth in the LGA 
 

Legal The review will have some legal implications on the contributions 
legislative framework but it will be the DPIE’s responsibility to ensure the 
reform will be legally sound once the contributions system is re-structured. 
 

Legislation Once the reform is finalised, there will be a major amendment to the 
Environmental Planning and Assessment Act 1979 and Regulations 2000. 
 

Budget/Financial  
 

Collecting developer contributions in the forms of s7.11/s7.12 or via 
Planning Agreements are essential for the provision of local infrastructure 
within the LGA. 

Contributions received will be spent on public works and facilities ensuring 
the community will receive public benefits as result of development 
growth. 
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15.8 CHATSWOOD MALL EXTENSION  
 
ATTACHMENTS: 1. IMPLICATIONS 
 
RESPONSIBLE OFFICER: CHRIS BINNS – DIRECTOR PLANNING AND 

INFRASTRUCTURE (ACTING) 
 
AUTHOR: WIL ROBERTSON – URBAN DESIGN SPECIALIST 
 
CITY STRATEGY OUTCOME: 3.4 – CREATE DESIRABLE PLACES TO BE AND 

ENJOY 
 
MEETING DATE: 27 JULY 2020 

 

1.  PURPOSE OF REPORT 

To respond to a Notice of Motion at Council’s meeting of 11 May 2020 which resolved: 

“That Council receive a report on the implications of a proposal to extend Chatswood 
Mall.” 

 

2.  OFFICER'S RECOMMENDATION 

That Council note the preliminary information provided regarding the potential for 
extension of the existing Chatswood Mall. 
 

3.  BACKGROUND 

A Notice of Motion - Chatswood Mall put at Council’s meeting of 11 May 2020 requested that 
Council staff investigate the further development of the Chatswood Mall from Anderson 
Street to Archer Street. Potential for extension of the mall was identified in Council’s ‘Victoria 
Avenue Mall Site Plan 1987’. 

An opportunity exists to challenge the existing layout and to consider the economic, urban 
design and pedestrian amenity benefits of change. 

 

4.  DISCUSSION 

Created in 1989, the Victoria Avenue Mall activated a pedestrianised street linking the 
Chatswood Railway Station precinct with the expanding shopping strip along Victoria 
Avenue. An extensive rejuvenation in 2009 further integrated the Mall with the Chatswood 
Station ‘Interchange’ and commercial/retail frontages and the Mall was renamed Chatswood 
Mall. The Mall provides a high quality pedestrian space, supporting events and activities, 
while also delivering environmental performance through water sensitive urban design. 

Associated works in Victoria Avenue included enhanced footpath areas, reduction in 
vehicular activity through street closures, reduced parking areas and the integration of 
publicly accessible open space within The Concourse environment. 
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4.1 Existing Strategies 
The Chatswood CBD Planning and Urban Design Strategy to 2036 (CBD Strategy) 
established guiding principles for the Chatswood CBD that respond to rapid growth and 
dynamic change. The relevant guiding principles are: 

Principle 4. Great Public Places - New spaces and links will be created with 
improvements to existing areas to provide a variety of high quality, interesting public 
places for Chatswood into the future. 

Principle 6. Urban Design Quality - A high quality of urban design and cohesive 
environment delivering an attractive centre for all. 

 

The CBD Strategy also informs a strategic direction for Victoria Avenue from the Interchange 
to Havilah Street (the eastern boundary of Chatswood Chase).  This includes: 

To “reinforce Victoria Avenue as Chatswood’s primary pedestrian spine” (p16 Fig 
2.1.2) 

Identify Victoria Avenue as a location for “Potential public domain projects” (p19 Fig 
2.2.1) 

Protection and enhancement of solar access to Victoria Avenue from the Interchange 
to Archer Street (p35 fig 3.1.5) 

Protection of a street level building height, enhanced upper level building setback, 
and “traditional lot pattern” to Victoria Avenue (p38-39 and fig 3.1.8) 

 
Other associated reports, studies and projects which have a bearing on a potential Mall 
extension include: 

Willoughby Local Strategic Planning Statement 2020– supporting the role of the 
Chatswood CBD “…of exceptional urban design, easy pedestrian linkages and good 
public domain, where character and heritage are embraced, and the greening of the 
centre is achieved”. 

The Concourse Precinct Placemaking Project – identifying the key role that The 
Concourse plays as an ‘attractor and activator’ within the CBD. 

Willoughby Integrated Transport Strategy to 2036 (draft) – specific actions 
proposing the conversion of the eastbound lane of Victoria Ave to a bus lane and 
options for a vehicular by-pass of the CBD. 

Chatswood CBD Public Domain Plan (draft) – with a vision that “pedestrian 
infrastructure is a key foundation of the place economy of successful urban centres”. 
It also establishes a principle that Victoria Avenue (including the existing Chatswood 
Mall) be a “central spine” of high urban quality. 

 
4.2 Required Investigation 
To support any future investigation and an understanding of the preliminary work required in 
planning and justifying the proposal, it would be necessary to prepare a scoping report. 
A Scoping Report could provide exploration and greater detail on: 

Background. 

An evaluation of studies to date. 

Vision and Objectives. 

Identification and role of stakeholders and project partners. 

Development of a Case for Change. 

A risk based analysis of opportunities and case studies. 

Project Execution Plan: 

o Project governance structure. 

o Project budget for project initiation and implementation phases. 

o Program/timeline. 

o Prioritisation, staging and quick wins.
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Recommendations to Council on next steps and studies required (e.g. Economic 
Development, Traffic and Transport, Sustainability Options, Business Case, 
Conceptual Design Studies, Legal Opinion and Roadmap, Cost Planning, 
Programming and Sequencing) 

 
4.3 Funding 
While there is significant strategic work already in train, any proposal to further investigate or 
expand the pedestrianised Chatswood Mall is currently unfunded. A broad order of costs 
addressing preliminary work and construction has been considered in Figure 1. 
 
Figure 1 Preliminary estimate of Costs 

Name 
Yr1 
(,000) 

Yr2  
(,000) 

Yr3  
(,000) 

Yr4  
(,000) 

Yr5  
(,000) 

Total  
(,000) 

Initiation           $7,085 

Stakeholder Engagement $50 $50 $50 $50 $50 $250 

Transport Study $300 $150 $150 
  

$600 

Economic Assessment $100 $35 
   

$135 

Evaluation (outcome)  
   

$50 $50 $100 

Approvals 
 

$50 $100 $150 $100 $400 

Fees (Legal, QS, Bus.Case) $50 $100 $200 $150 $100 $600 

Design - Traffic $100 $100 $125 $50 $25 $400 

Design - Streetscape $500 $1,000 $1,000 $900 $800 $4,200 

Project Management $80 $80 $80 $80 $80 $400 

Implementation           $22,499 

Construction - Early $450 $450 
   

$900 

Associated Infrastructure 
 

$1,000 $1,000 
  

$2,000 

Construction -Traffic 
 

$750 $1,500 $500 $250 $3,000 

Construction - Streetscape 
 

$3,000 $3,000 $5,000 $2,000 $13,000 

Services + Utilities 
 

$250 $500 $200 $50 $1,000 

Project Management $163 $677 $721 $693 $346 $2,599 

Integration           $1,800 

Multi Modal - Transport 
 

$50 $200 $200 $50 $500 

Smart technology 
 

$325 $325 $520 $130 $1,300 

Activation           $600 

Events/Activation 
 

$150 $150 $150 $150 $600 

Sub Total $1,630 $7,390 $8,230 $7,850 $3,685 $31,984 

Contingency (15%) 
     

$4,798 

Total           $36,781 

       Assumptions             
Base Costing Precedents - Chatswood Mall Upgrade, Pitt St  Mall (+escalation) 

  
Design @ 13%, Project Management @ 8%, Area 6,500 sqm 
  

Exclusions   
Associated Works CBD Bypass /Orbital 
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5.  CONCLUSION 

Substantial further research, planning and investigative work is required to provide 
Willoughby City Council the opportunity to apply rigour to decision making on higher quality 
design outcomes regarding the transformation of its urban centre. 

A detailed scoping study is an appropriate means to better understand project initiation, 
implications and justification. 
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 

City Strategy  
Outcome:  
 

3.4 – Create desirable places to be and enjoy 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

The project is not currently identified in the 2020/21 Operational Plan or unit 
level Business Plans. 

Policy Relevant strategies and documents include: 
Chatswood CBD Planning and Urban Design Strategy to 2036 
Willoughby Local Strategic Planning Statement 2020 
Willoughby Integrated Transport Strategy to 2036 (Draft) 
Chatswood CBD Public Domain Plan (Draft) 
 

Consultation Significant community and stakeholder engagement as well as other public 
Authorities including TfNSW will be required. 
 

Resource Consultancy services will be required to address Traffic, Planning, Design 
(Placemaking), Economic and Social issues. 
 

Risk Economic impact of business within the CBD, associated traffic impact in 
adjacent areas and reduced effectiveness and utilisation of public transport. 
 

Legal Recognition of current and proposed roadway status will require 
determination. 
 

Legislation Environmental Planning and Assessment Act 1979 - SECT 1.3 (g) to promote 
good design and amenity of the built environment, 
 

Budget/Financial  
 

The project is currently unfunded. 
Potential for developer (proponent) contributions. 
Preliminary estimates of cost - refer Figure 1. 
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15.9 COOLAROO RESERVE ACTION PLAN 2020 - OUTCOME OF PUBLIC 
EXHIBITION AND ADOPTION  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. COOLAROO RESERVE ACTION PLAN 2020 
3. EXHIBITION SUMMARY REPORT - COOLAROO 

RESERVE – RESERVE ACTION PLAN – JUNE 2020 
 
 
RESPONSIBLE OFFICER: CHRIS BINNS – PLANNING & INFRASTRUCTURE 

DIRECTOR (ACTING) 
 
AUTHOR: NICHOLAS YU – NATURAL ASSETS OFFICER 
 
CITY STRATEGY OUTCOME: 1.3 – ENHANCE, PROTECT AND RESPECT 

WATERWAYS, BUSHLAND, NATURE, WILDLIFE 
 
MEETING DATE: 27 JULY 2020 

 

1.  PURPOSE OF REPORT 

To report on the submissions received in response to the public exhibition and to seek 
adoption of the draft Coolaroo Reserve Action Plan 2020 (Action Plan). 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Adopt the draft Coolaroo Reserve Action Plan 2020.  
 
2. Delegate authority to the Chief Executive Officer to make minor amendments to 

the draft Coolaroo Reserve Action Plan 2020 which do not alter the intent. 
 

3.  BACKGROUND 

The Coolaroo Reserve Action Plan 2015 - 2020 was adopted by Council in October 2015. 
The Action Plan is reviewed annually and updated every five years. Accordingly, the plan has 
been publicly exhibited and an updated draft has been prepared, taking into account 
submissions received.   
 
The exhibition period for the draft Coolaroo Reserve Action Plan 2020 occurred from 30 
March 2020 to 27 April 2020. 
 

4.  DISCUSSION 

Reserve Action Plans list the practical actions for individual bushland reserves within the 
Willoughby Local Government Area. They provide detailed site specific information including 
proposed management actions, maps of the reserves, reserve profile, statement of 
significance, reserve impacts, wildlife habitat issues, achievements and a native plant 
species list. 
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The key actions in the draft Coolaroo Reserve Action Plan 2020 (Attachment 2) include the 
removal of landscape encroachments, installation of signage and bush regeneration. 
 
The draft Action Plan was exhibited on Council’s “Have Your Say” webpage, letters 
distributed to approximately 496 surrounding properties and signage located at Coolaroo 
Reserve. The Natural Heritage Bushland Advisory Committee was also consulted via on site 
meetings and at committee meetings.  
 
A total of 16 responses were received during this period, eleven via Have Your Say and five 
by email, fifteen of these provided submissions. A public exhibition summary report, including 
methods of consultation, a summary of submissions received and officer responses is 
provided in Attachment 3. 
 

5.  CONCLUSION 

The draft Coolaroo Reserve Action Plan 2020 was placed on public exhibition for 28 days. 
Following exhibition of the Action Plan and consideration of the submissions received, the 
Action Plan is recommended for Council’s adoption.   
 
  



ORDINARY COUNCIL MEETING 27 JULY 2020 

 

PAGE 113 
ITEM - 15.9 Coolaroo Reserve Action Plan 2020 - Outcome Of Public Exhibition And Adoption  

 
 ATTACHMENT 1 
 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 
 

1.3 – Enhance, protect and respect waterways, bushland, nature, wildlife 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

Assist in the implementation of the Reserve Action Plans as required by 
the Urban Bushland Plan of Management 2014. 
 

Policy Urban Bushland Plan of Management 2014. 
 

Consultation Consultation has occurred with the community using Council’s Have 
Your Say webpage, mailbox drop and on site signage and all comments 
have been responded to. 
 

Resource Works can be undertaken within Council’s present staff and contract 
resourcing. 
 

Risk No specific risks are generated by the Coolaroo Reserve Action Plan. 
 

Legal There are no legal implications arising from the Coolaroo Reserve Action 
Plan. 
 

Legislation Adoption of the Coolaroo Reserve Action Plan is in accordance with all 
relevant legislation. 
 
 

Budget/Financial  
 

There are no additional costs to the recurrent budget or e.restore levy for 
this work plan. 
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ATTACHMENT 2 
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15.10 ANNUAL FEE FOR MAYOR AND COUNCILLORS 2020-2021  
 
ATTACHMENTS: 1. IMPLICATIONS 
 
RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SHERRYN WILLIAMS – TEAM LEADER 

GOVERNANCE 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 27 JULY 2020 

 

1.  PURPOSE OF REPORT 

To determine the fees to be paid to the Mayor and Councillors for the 2020/2021 financial 
year. 
 

2.  OFFICER'S RECOMMENDATION 

That Council pursuant to section 248 and 249 of the Local Government Act 1993, fixes 
the annual fee at the maximum level for Metropolitan Medium category based on the 
2020 determination of the Local Government Remuneration Tribunal, for the period 
1 July 2020 to 30 June 2021 as follows: 
 
1. Councillors annual fee of $25,790. 

2. Mayor additional fee of $68,530. 

 

3.  BACKGROUND 

Each year, the Local Government Remuneration Tribunal (the Tribunal) may determine the 
annual fee payable to a mayor and councillor under section 241 of the Local Government Act 
1993 (the Act). The fee is scaled according to the category a council falls within and the 
category can be determined at least once every three years under section 239 of the Act.  
 
This report presents the results of a recent reclassification of Willoughby Council and seeks 
to amend the fees paid to Councillors accordingly. 
 

4.  DISCUSSION 

The Local Government Remuneration Tribunal (the Tribunal) released its report and 
determination on 10 June 2020 under sections 239 and 241 of the Local Government Act, 
1993 (the Act). The Tribunal is required to report to the Minister for Planning and Public 
Spaces by 1 May each year as to its determination of categories of councils and the 
maximum and minimum amounts of fees to be paid to mayors, councillors, and chairpersons 
and members of county councils. 
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In determining the maximum and minimum fees payable in each of the categories, the 
Tribunal is required, pursuant to section 242A (1) of the Act, to give effect to the same 
policies on increases in remuneration as those of the Industrial Relations Commission. The 
current policy on wages is that public sector wages cannot increase by more than 2.5 per 
cent, and this includes the maximum and minimum fees payable to councillors, mayors, 
chairpersons and members of county councils. 
 
In the 2017, the Tribunal’s Annual Report and Determination, Willoughby City Council was 
categorised as a “Metropolitan Small”. 
 
In the 2018 and 2019, the Tribunal’s Annual Report and Determination, Willoughby City 
Council was categorised as a “Metropolitan Small” and had sought to be re-categorised to 
“Metropolitan Medium” due to the scale of operations, businesses, regional significance of its 
centres and high percentage of non-resident visitors workers and resident population. The 
Tribunal determined on both occasions that Willoughby City Council was to remain situated 
within the ‘Metropolitan Small’ category.  
 
In January 2020, Willoughby City Council again sought to be re-categorised as “Metropolitan 
Medium” with a focus on non-resident workers to be included in the population. The 
submission resulted with the Tribunal reviewing non-resident working populations across all 
metropolitan councils. The Tribunal came to the conclusion that there was a strong case to 
recognise the impact on councils of serving significant numbers of non-resident workers.  
 
The criteria now provides councils with a non-resident working population of 50,000 or above 
to move to another category if their combined resident and non-resident working population 
exceeds the minimum population threshold. The criteria for Metropolitan Medium has been 
amended as follows:  
 

Metropolitan Medium  
Councils may also be categorised as Metropolitan Medium if their residential population 
combined with their non-resident working population exceeds 100,000. To satisfy this 
criteria the non-resident working population must exceed 50,000.  

 
As a result, in the June 2020 Tribunal’s Annual Report and Determination, Willoughby City 
Council was categorised as a “Metropolitan Medium”.  
 
The fees set for the 2020/2021 period will be set as per the revised “Metropolitan Medium” 
category rather than the general 2.5% increase consistent with the Government’s policy on 
wages and is set out in the below table:  
 

 Metropolitan Small Category 
2019/2020 Fees 

Metropolitan Medium Category 
2020/2021 

Councillor annual fee $20,280 $25,790 

Mayor additional fee $44,230. $68,530 

 
 
A council must pay each mayor and councillor an annual fee and the Council may consider 
and fix its annual fee structure in accordance with the determination of the Tribunal. If a fee 
structure is not considered and adopted by the Council, the minimum fee structure will be 
applied in accordance with section 248(4) of the Act. 
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A range for fees in each category is stipulated each year by the Tribunal. Within this fee 
range, Willoughby City Council has previously adopted the maximum fee for both the office 
of Mayor and Councillor. Given the significant duties of these offices and the complexity, 
scale and breadth of the council, maximum fees are also proposed for 2020/21 in the 
“Metropolitan Medium” category: 
 

Metropolitan Medium Category 

 Minimum Maximum 

Councillor Annual Fee $13,820 $25,790 

Mayor Additional Fee $29,360 $68,530 

 
The determination is publicly available at https://www.remtribunals.nsw.gov.au/local-
government/current-lgrt-determinations. 
 

5.  CONCLUSION 

It is recommended Council formally determine fees for the Mayor and Councillors for the 
period 1 July 2020 to 30 June 2021, on the basis of the determination of the Local 
Government Remuneration Tribunal. The Mayor will continue to receive both Councillors’ fee 
and the Mayoral fee because it is the Tribunal’s view that the Mayor will be representing all 
wards. 
  

https://www.remtribunals.nsw.gov.au/local-government/current-lgrt-determinations
https://www.remtribunals.nsw.gov.au/local-government/current-lgrt-determinations
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 

 

The Governance team provides support in administering Councillors’ 
fees. 

Policy The Annual Fee for the mayor and councillors is determined by the Local 
Government Tribunal and is not stipulated by a Council policy.  

Consultation This process is facilitated by the Local Government Remuneration 
Tribunal (the Tribunal). Council sent a submission to the Remuneration 
Tribunal in January 2020 in relation to amending the Category from 
“Metropolitan Small” to “Metropolitan Medium” which was endorsed. 

Resource The fees for the payment of Mayor and Councillors have been provided 
for in the draft 2020-2021 budget. 

Risk Council may set by resolution the annual fees to be paid to councillors 
and the mayor within the range determined by the Tribunal. If Council 
does not fix a fee, the mayor and councillors are to receive the minimum 
fee determined by the Tribunal for the Council’s category.  

The recommendation is within the fee range parameters set by the 
Tribunal and is consistent with the provisions under sections 239 and 
241 of the Act. 

Legal The review contains no legal implications as Council is determining the 
Annual Fee for the mayor and councillors as stipulated under the Local 
Government Act 1993 (the Act).  

Legislation The Local Government Act 1993 (the Act) guides the payment of fees to 
Councillors and Mayor: 

A council must pay each councillor an annual fee (s 248(1)). 

and: 

(1) A council must pay the mayor an annual fee. 

(2) The annual fee must be paid in addition to the fee paid to the mayor 
as a councillor (s 249). 

The fact that the Mayor is also a Councillor is covered in the Act: 

A mayor elected for an area is one of the councillors of the council 
for the area (s 282 (3)). 

The Act’s Dictionary defines a councillor as “a person elected or 
appointed to civic office, and includes a mayor”.  

Finally, the Act provides that:  

A Council may fix the annual fee and, if it does so, it must fix the 
annual fee in accordance with the appropriate determination of the 
Remuneration Tribunal (s 248 (2)).  
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15.11 PUBLIC ART POLICY - OUTCOME OF PUBLIC EXHIBITION AND 
ADOPTION  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. DRAFT PUBLIC ART POLICY 
 
RESPONSIBLE OFFICER: CHRIS BINNS – PLANNING & INFRASTRUCTURE 

DIRECTOR (ACTING) 
 
AUTHOR: WIL ROBERTSON- URBAN DESIGN SPECIALIST 
 
CITY STRATEGY OUTCOME: 3.4 – CREATE DESIRABLE PLACES TO BE AND 

ENJOY 
 
MEETING DATE: 27 JULY 2020 

 

1.  PURPOSE OF REPORT 

To report on the outcomes of the public exhibition and seek the adoption of the draft Public 
Art Policy (the Policy).  
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Adopt the Public Art Policy. 
2. Revoke the Willoughby City Council Public Art Policy (2009). 
3. Delegate authority to the Chief Executive Officer to make minor and 

administrative amendments to the Public Art Policy, which do not alter the intent. 
 

3.  BACKGROUND 

Councillors received a briefing on the Policy and process on 17 February 2020. 
 
Council at its meeting on 11 May 2020, resolved to place the Policy (refer Attachment 2) on 
public exhibition for 28 days. The exhibition period for the Policy occurred from 20 May 2020 
and ended 10 June 2020. 
 
Following the conclusion of the public exhibition period this report presents the summary of 
feedback on the Policy for Council’s endorsement which will replace the existing policy. 
 

4.  DISCUSSION 

The draft Policy was exhibited on Council’s ‘Have Your Say” webpage from 20 May 2020 and 
ended 10 June 2020. In this period, the webpage had 28 visitors and received no formal 
submissions requiring amendment of the draft Policy. Direct consultation with the arts 
community in developing and reviewing the draft Policy proved valuable in gaining support. 
As such, it is proposed that no amendments are made to the draft Policy.  
 
The exhibited Policy replaces the existing Council policies relating to public art. 
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5.  CONCLUSION 

The draft Public Art Policy was placed on public exhibition for 28 days. Following exhibition of 
the Policy, no changes are proposed and it is recommended for Council’s adoption.  
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 ATTACHMENT 1 
 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 
 

3.4 – Create desirable places to be and enjoy 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

Strategic Planning Better Practice Roadmap – Better practice service – 
Public Art Policy update (Reference Analysis – NSW Government 
Architect -  Better Placed) 

Policy This matter relates to the updating of a Council policy – Public Art 
Policy. This is a required policy under Chatswood CBD Planning and 
Urban Design Strategy to 2036 as endorsed by Council in June 2017 
 

Consultation Internal Consultation with relevant staff. 

Direct contact and consultation with the arts community prior to 
Council endorsement for exhibition. 

Public exhibition in accordance with Circular 17 April – Office of 
Local Government 20-12 Modification of statutory requirements in 
response to the COVID-19 pandemic the Local Government 
(General) Regulation 205 (the Regulation) that removed 
requirements for newspaper advertising. 

 
Resource Within existing budgets and operational resources 

 
Risk The previous policy is out of date and its renewal removes 

inconsistencies in its application. 
 

Legal There are no legal issues arising in relation to this matter. 
 

Legislation There is no applicable legislation relating to this matter. 
 

Budget/Financial  
 

This is within approved budget <$25,000. 

 
 
  

http://info.olg.nsw.gov.au/link/id/zzzz5e98f75ec97fa243Pzzzz5bee3e847d9e2853/page.html
http://info.olg.nsw.gov.au/link/id/zzzz5e98f75ec97fa243Pzzzz5bee3e847d9e2853/page.html
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15.12 THE CONCOURSE CHATSWOOD - CLADDING REPLACEMENT 
NEGOTIATED PROPOSAL  

 
ATTACHMENTS: 1. IMPLICATIONS 
 
RESPONSIBLE OFFICER: CHRIS BINNS – ACTING PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: TERRIE CHIN – SENIOR PROJECT MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO.  5.3 – 
BALANCE THE CREATION OF NEW PUBLIC ASSETS 
WITH THE UPGRADE OF EXISTING PUBLIC ASSETS 

 
MEETING DATE: 27 JULY 2020 

 

1.  PURPOSE OF REPORT 

To seek Council’s approval to accept the proposal from the preferred bidder for the 
negotiation for the replacement of the external cladding at The Concourse. 
 
 

2.  OFFICER'S RECOMMENDATION 

That Council accept the proposal from the preferred bidder, as outlined in the 
confidential report, for the replacement of the external cladding of The Concourse, 409 
Victoria Avenue, Chatswood.  
 

3.  BACKGROUND 

Council at its meeting of 10 February 2020, delegated authority to the Chief Executive Officer 
to negotiate with suitable contractors, including the final terms of the contract and execute all 
associated documents for the replacement of façade cladding at The Concourse.   
 
The resolution of Council also rescinded the appointment of ARUP to supervise and project 
manage the façade cladding replacement works for a fee equivalent to 6.5% of the final 
contract value.   
 
Specifically, it was resolved: 
 

“1. That Council rescind the following resolution of Council made on 12 August 2019 
(Item 15.6): 

 
i. Accept the tender from Buildcorp Pty Ltd for the replacement of the external 

cladding of The Concourse, 409 Victoria Avenue, Chatswood using option 5a for 
a lump sum amount of $7,883,456. 

 
ii. Delegate authority to the Chief Executive Officer to negotiate the final terms of 

the contract and execute all associated documents. 
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iii. Note that ARUP be appointed to supervise and project manage the façade 
cladding replacement works, for a fee equivalent to 6.5% of the final contract 
value. 

 
2. That as the rescission motion was carried, that Council:  

 
i. In accordance with Clause 178(1)(b) of the Local Government (General) 

Regulation 2005, decline to accept any of the tenders received for the 
replacement of façade cladding at The Concourse. 

 
ii. In accordance with clause 178(3)(e) of the Local Government (General) 

Regulation 2005 enter into negotiations with any person with a view to entering 
into a contract in relation to the replacement of façade cladding at The 
Concourse. 

 
iii. In accordance with Clause 178(4) of the Local Government (General) 

Regulation 2005, decline to advertise and re-tender to invite fresh tenders as a 
different outcome would not be expected to be achieved and it is expected that 
a contract with reduced project risk is capable of being negotiated with the 
suppliers that submitted a tender. 

 
iv. Delegate authority to the Chief Executive Officer to negotiate with suitable 

suppliers to enable reduced project risk and for the project to be delivered. 
 

v. That a report be presented to Council on the outcome of negotiations with 
suitable suppliers for Council approval, prior to a contract being entered into.” 

 
This report presents the outcome of the negotiations for Council’s consideration. 
 

4.  DISCUSSION 

Request for Proposal (RFP) documentation 
In line with the simpler alternative construction methodology, a Request for Proposal (RFP) 
suite of documents was prepared, including revised technical specification documents. 
 
To comply with the revised requirements of NSW Fire and Rescue, façade cladding 
replacement of the video screen tower, eastern retail buildings and internal areas of The 
Concourse were added to the original scope of cladding replacement work. 
 
The RFP documentation was made available to the shortlisted tenderers, via Tenderlink, on 
27 March 2020. 
 
Invited contractors 
The tendering Guidelines issued by the Office of Local Government do not apply as Council 
resolved to negotiate directly with the contractors. Three suitably qualified and experienced 
contractors were identified for their ability, familiarity and capacity for undertaking façade 
works at The Concourse  
 
The RFP closed on Tuesday 28 April 2020. 
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Proposal Evaluation Panel 
A Proposal Evaluation Panel consisting of representatives from the Project Management and 
Procurement teams reviewed the submissions and made recommendations via an evaluation 
report. 
 
The technical and financial assessments/reviews were provided by ARUP and an 
independent Quantity Surveyor respectively.  A probity advisor was engaged to guide 
procedures and processes relating to interviews, correspondence and negotiations with each 
of the contractors. 
 

5.  CONCLUSION 

It is recommended that Council accept the proposal from the preferred contractor and 
authorise the Chief Executive Officer to execute all associated documents. 
 
  



ORDINARY COUNCIL MEETING 27 JULY 2020 

 

PAGE 146 
ITEM - 15.12 The Concourse Chatswood - Cladding Replacement Negotiated Proposal  

 ATTACHMENT 1 
 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 
 

5.1 – be honest, transparent and accountable in all that we do.  5.3 – 
Balance the creation of new public assets with the upgrade of existing 
public assets 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

The replacement of flammable cladding at The Concourse is an 
identified project in the Design and Infrastructure Delivery Unit 
Business Plan for 2020/21 and 2021/22. 
 

Policy There are no policy implications arising regarding cladding replacement 
at The Concourse.  
 

Consultation Key Council staff and Council’s technical advisor, ARUP. Consultation 
has also been undertaken with key internal stakeholders and Council’s 
venue manager, Century Venues The Concourse. Commercial shop 
tenants will be consulted after the appointment of a contractor when 
detailed programs and timing are resolved. 
 

Resource The project will be completed utilising external expert consultants, 
external contractors and Council’s existing resources. 
 

Risk The alternative cladding panel system will provide a simpler 
construction methodology to reduce construction risk. 
 
Clarifying qualifications, assumptions and anomalies for the proposals 
received has reduced overall project and financial risks. 
 
Conducting additional noise testing and separable portions within 
contract - consisting of preliminary testing/investigations prior to main 
construction will minimise program risks.  
 
A detailed programme and construction methodology from the 
contractor will ensure that the works do not disrupt performances and 
activities held in The Concourse. 
 
On-going consultation with relevant internal and external stakeholders 
will keep all stakeholders informed. 
 

Legal Council received legal advice that amendments to the original Council 
resolution can only be achieved by rescinding all resolutions endorsed 
at the 12 August 2019 Council meeting; to reject Buildcorp’s tender and 
ARUP’s original consultancy engagement, and to re-negotiate with 
suitable parties. This has been done. 
 

Legislation Environmental Planning and Assessment Act 1979 
Building Products (Safety) Act 2017 
 

Budget/Financial  
 

This is within the approved budget and is being sourced from The 
Concourse Reserve. 
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16 NOTICES OF MOTION 
 

16.1 NOTICE OF MOTION - PUBLIC BUS SERVICE  
 
RESPONSIBLE OFFICER: CHRIS BINNS – ACTING PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: GORDON FARRELLY – SENIOR TRAFFIC ENGINEER 
 
CITY STRATEGY OUTCOME: 2.1 – ENHANCE TRANSPORT CHOICES AND 

CONNECTIONS THROUGHOUT THE CITY 
 
MEETING DATE: 27 JULY 2020 

 

1.  PURPOSE OF REPORT 

Councillor Saville has indicated her intention to move the following Notice of Motion. 
 

2.  MOTION 

That, in support of reliable and customer focused bus service provision: 
 

a) Willoughby City Council write to the Minister for Transport and Roads to seek 
a meeting with Mayor and Chief Executive Officer to discuss the privatisation 
of State Transit Authority and the impact to on time running, bus stops and 
bus routes in Willoughby Local Government Area 

 
b) Request a written guarantee from the Minister for Transport and Roads that: 
 

On time running will remain at or better than the current rate of 95 
percentage 

There will be no reduction in the number or movement of bus stops 
without a formal public consultation process 

There will be no changes to existing bus routes without a formal public 
consultation process 

 

3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
This motion follows a previous motion regarding Willoughby City Council (WCC) support for 
public bus services adopted at its meeting on 11 November 2019. 
 
Since the previous council resolution, on Thursday 14 May 2020, the NSW Government 
confirmed their decision to Sell off Sydney’s public buses in region 7, 8 and 9 with the 
release of a timetable highlighting the tender process that will commence in June to this year.  
 

The privatisation experiment has already proven to be a failure, Councillors need only look to 
the Newcastle and Inner West examples where commuters suffered the closure of hundreds 
of bus stops, longer journey times, fewer bus services and fewer bus drivers.   
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It’s not just the 3000 directly employed bus drivers, bus schedulers, office support and 
maintenance workers that will suffer with privatisation, but it’s also the constituents you 
represent in this state, that depend on a reliable, efficient and world class public transport 
system to keep Sydney moving.  
 
These essential, at-risk, frontline workers need to be supported through this COVID-19 crisis 
with more than just platitudes from our political leaders but actions the instil confidence and 
assurance that they are appreciated, especially if there are future outbreaks of the 
Coronavirus.  
 
It’s now time to request that the NSW Government abandons this hugely unpopular political 
decision. And to ensure the Keep Our Buses Public campaign can properly acknowledge and 
promote your actions, make sure to tag the ‘Don’t Sell Our Buses’ page on Facebook, which 
can be found here: 
https://www.facebook.com/keepourbusespublic/videos/736146253802812/ 
 

4.  OFFICER'S RECOMMENDATION 
 
That Council: 

1. Considers the Notice of Motion from Councillor Saville. 

2. Notes the NSW Government and TfNSW are responsible for the carriage and 
decisions on how to operate bus services. 

 

5.  OFFICER'S COMMENTS 
 
Transport for NSW (TfNSW) is responsible for regulating public and private bus services 
across NSW. TfNSW funds and works with bus and coach operators to provide service 
standards for customers. The NSW Government and TfNSW make the decisions on bus 
services including operating models, service providers, routes and bus stops. 
 
Private operators are used across Sydney and New South Wales to operate bus services on 
behalf of TfNSW. Private operators running in Willoughby City Council including Forest 
Coach Lines, Transdev and Transit Systems. 
 
Sydney metropolitan bus contract regions 7, 8 and 9 cover Sydney's Northern Beaches, 
Willoughby, Ryde, Gladesville, Lower North Shore, the CBD and the Eastern Suburbs.  
 
It is important that bus services that are safe, reliable, frequent and accessible are provided 
across Willoughby City Council to residents and visitors. 
 
TfNSW media release ‘World class transport operators invited to register for bus tenders’ on 
14 May 2020 states: 
 

The NSW Government opened the data rooms to assist leading public transport 
operators, both Australian and international, to register their interest in the tender 
process of 13 of Sydney's bus contract regions over the next three years.  While still 
to be finalised, it is proposed that the first region to go to tender will be Region 8 in 
the middle of June 2020, followed by Region 7 in August 2020 and Region 9 in 
November 2020. Regions 7, 8 and 9 are the three remaining regions operated by 
State Transit Authority. 

The tender process will seek to deliver service improvements such as higher 
frequency and more convenient services for customers throughout the day and into 

https://www.facebook.com/keepourbusespublic/videos/736146253802812/
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the evening, as well as improved real-time information to allow customers to better 
plan their journeys and connect with other transport modes. 

The process will also be an opportunity to identify innovative approaches and 
establish relationships to drive continuous service improvements over the years to 
come. 

As part of this process, the government will retain control of all assets including buses 
and depots, and continue to be responsible for setting fares and regulating routes. 

 
Councils and bus operators work together to support the safe and efficient operation of 
buses along bus routes and at bus zones. TfNSW, bus operators and councils implement 
bus stops and related infrastructure such as bus shelters. Changes to bus zone regulatory 
signs on Regional and Local roads are considered by the Local Traffic Committee and 
approved by Council. 
 

https://www.busnews.com.au/industry-news/1610/more-double-deckers-for-nsw
https://www.busnews.com.au/industry-news/1610/more-double-deckers-for-nsw
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16.2 NOTICE OF MOTION - TREATY ON THE PROHIBITION OF NUCLEAR 
WEAPONS  

 
RESPONSIBLE OFFICER: CHRIS BINNS – ACTING PLANNING & 

INFRASTRUCTURE DIRECTOR  
 
AUTHOR: DAVID ROBERTS – ENVIRONMENT MANAGER 
 
CITY STRATEGY OUTCOME: 1.2 – PROMOTE SUSTAINABLE LIFESTYLES AND 

PRACTICES 
3.1 – FOSTER FEELINGS OF SAFETY, SECURITY 
AND CLEANLINESS 

 
MEETING DATE: 27 JULY 2020 

 

1.  PURPOSE OF REPORT 

Councillor Saville has indicated her intention to move the following Notice of Motion. 
 

2.  MOTION 

Willoughby City Council is deeply concerned about the grave threat that nuclear 
weapons pose to communities throughout the world. We firmly believe that our 
residents have the right to live in a world free from this threat. Any use of nuclear 
weapons, whether deliberate or accidental, would have catastrophic, far- reaching and 
long lasting consequences for people and the environment. 
 
Therefore, we warmly welcome the adoption of the Treaty on the Prohibition of 
Nuclear Weapons by the United Nations in 2017, and we call on our national leaders to 
sign and ratify it without delay.  
 

3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 

 
1. The COVID-19 pandemic starkly demonstrates the urgent need for greater international 

cooperation to address all major threats to the health and welfare of mankind. Of 
paramount importance is the threat posed by nuclear weapons. 

 
2. In any instance of a nuclear detonation, the council including the Mayor and Councillors 

will be among the first leaders required to coordinate local responses and guide the 
community. 

 
3. We acknowledge the victims and survivors of the atomic bombings of Hiroshima and 

Nagasaki, and the upcoming 75th anniversaries of these attacks on 6th and 9th August 
2020.  To commemorate these anniversaries, our council joins with other Councils 
across Australia and the world, including City of Sydney, and endorses the 
International Campaign to Abolish Nuclear Weapons 'Cities Appeal'. 

 
The intent of the motion is aligned and consistent with Willoughby Council's previous nuclear 
free resolution, with sustainability and resilient cities statements and policies. 
 
Further information on the International Campaign to Abolish Nuclear Weapons can be found 
here Cities Appeal. 

https://icanw.org.au/cities/
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4.  OFFICER'S RECOMMENDATION 
 
That Council: 

1. Considers the Notice of Motion from Councillor Saville. 

2. Note that a Nuclear Free Policy has been adopted on 12 August 2002. 

 

5.  OFFICER'S COMMENTS 
 
5.1 Background 
 
Council’s Nuclear Free Policy was adopted on 12 August 2002.  On 26 June 2017 the Notice 
of Motion tabled by Councillor Saville ‘UN Negotiations to Outlaw Nuclear Weapons’ lapsed 
for want of a seconder. 
 
5.2 Discussion 
 
Nuclear weapons cause massive physical and environmental destruction including ongoing 
cancer and severe birth defects. There is ample scientific research that confirms the ongoing 
detriment caused by nuclear weapons. 
  
The International Campaign to Abolish Nuclear Weapons (ICAN), established in Australia in 
2007, was awarded the 2017 Nobel Peace Prize for its ground-breaking efforts to achieve a 
global treaty for the prohibition of nuclear weapons. 
  
ICAN’s Treaty on the Prohibition of Nuclear Weapons ("the Treaty") has been signed by 69 
nations and ratified by 19 nations. Once ratified by 50 nations, it will enter into force. 
  
While the Australian Government supports the goal of a world free of nuclear weapons, it has 
not yet signed or ratified the Treaty. 
  
ICAN has launched the Cities Appeal, a campaign for towns and cities to voice their concern 
for the consequences of nuclear weapons and endorse the Treaty (www.ican.org). Six 
councils in the Sydney region have endorsed the ICAN campaign for adoption of the Treaty 
and calling on the Federal Government to sign and ratify it without delay. 
 
 
  

http://www.ican.org/


ORDINARY COUNCIL MEETING 27 JULY 2020 

 

PAGE 153 
ITEM - 17.1 Confidential - Negotiated Proposal - The Concourse Chatswood - Cladding Replacement  

17 CONFIDENTIAL MATTERS 
 

17.1 CONFIDENTIAL - NEGOTIATED PROPOSAL - THE CONCOURSE 
CHATSWOOD - CLADDING REPLACEMENT    

 
ATTACHMENTS: 1. IMPLICATIONS 

2. COMMERCIAL IN CONFIDENCE INFORMATION  
 
RESPONSIBLE OFFICER: CHRIS BINNS – ACTING PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: TERRIE CHIN – SENIOR PROJECT MANAGER 
 

CITY STRATEGY OUTCOME: 5.1 – BE HONEST, 
TRANSPARENT AND ACCOUNTABLE IN ALL THAT 
WE DO 
5.3 – BALANCE THE CREATION OF NEW PUBLIC 
ASSETS WITH THE UPGRADE OF EXISTING PUBLIC 
ASSETS 

 
MEETING DATE: 27 JULY 2020 

 

REASON FOR CONFIDENTIALITY 

This report is CONFIDENTIAL in accordance with Section 10A(2)(c), (d)(i) and (g) of the 
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to the following:  
 

(c) information that would, if disclosed, confer a commercial advantage on a person 
with whom the council is conducting (or proposes to conduct) business 

 
(d) commercial information of a confidential nature that would if disclosed: 

(i) prejudice the commercial position of the person who supplied it 
 
(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the ground of legal professional privilege 
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17.2 CONFIDENTIAL - LEGAL SERVICES REPORT JULY 2020    
 
ATTACHMENTS: 1. IMPLICATIONS 

2. LEGAL SERVICES REPORT (CONFIDENTIAL)  
 

RESPONSIBLE OFFICER: GREG MCDONALD – CUSTOMER & CORPORATE 
DIRECTOR 

 
AUTHOR: SAMANTHA CHARLTON – GOVERNANCE, RISK & 

CORPORATE PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 27 JULY 2020 

 

REASON FOR CONFIDENTIALITY 

This report is CONFIDENTIAL in accordance with Section 10A(2)(c) and (g) of the  
Local Government Act 1993, which permits the meeting to be closed to the public for 
business relating to the following:  
 

(c)  information that would, if disclosed, confer a commercial advantage on a person 
with whom the council is conducting (or proposes to conduct) business, and 

 
(g)  advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the ground of legal professional privilege 
 
This report provides Councillors with information that assists them to understand the status 
of current legal matters. The release of this information would provide person(s) with whom 
Council conducts business or parties that are subject to legal proceedings details of 
Council’s legal strategy, intentions and expenditure. On balance, it is not in the public interest 
to release information that, if disclosed, would compromise Council’s legal prospects. 
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17.3 CONFIDENTIAL - VOLUNTARY PLANNING AGREEMENT RELATING TO 
PLANNING PROPOSAL AT 1A-29 BOWEN STREET AND 6-18 MORIARTY 
ROAD CHATSWOOD - PUBLIC EXHIBITION    

 
ATTACHMENTS: 1. IMPLICATIONS 

2. DPIE ALTERED GATEWAY DETERMINATION 
21/5/20 
3. DRAFT PLANNING AGREEMENT 

 
RESPONSIBLE OFFICER: CHRIS BINNS – ACTING PLANNING & 

INFRASTRUCTURE DIRECTOR  
 
AUTHOR: NORMA SHANKIE-WILLIAMS – STRATEGIC 

PLANNING TEAM LEADER 
 
CITY STRATEGY OUTCOME: 3.5 – MAINTAIN QUALITY OF LIFE BY BALANCING 

POPULATION GROWTH WITH THE PROVISION OF 
ASSETS AND SERVICES 
5.1 – BE HONEST, TRANSPARENT AND 
ACCOUNTABLE IN ALL THAT WE DO 
5.3 – BALANCE THE CREATION OF NEW PUBLIC 
ASSETS WITH THE UPGRADE OF EXISTING PUBLIC 
ASSETS 

 

MEETING DATE: 27 JULY 2020 

 

REASON FOR CONFIDENTIALITY 

This report is CONFIDENTIAL in accordance with Section 10A(2)(c) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to the following: 
 
(c) information that would, if disclosed, confer a commercial advantage on a person with 

whom the council is conducting (or proposes to conduct) business. 
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18 QUESTIONS WITH NOTICE 
 

18.1 QUESTION ON NOTICE FROM CR SAVILLE - WILLOUGHBY 
ENVIRONMENTAL PLAN  

 
RESPONSIBLE OFFICER: CHRIS BINNS – ACTING PROPERTY & 

INFRASTRUCURE DIRECTOR 
 
AUTHOR: IAN ARNOTT – PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 27 JULY 2020 

 
Submitted by: Councillor Lynne Saville 
 
QUESTION 
 
1. With regards to the Willoughby LEP, what is the current status of the un-exhibited Draft 

LEP?  
 
2. Can you please clarify the status of gazettal of the Draft WCC LEP? 
 
3. When will public comment be permitted for the Draft WCC LEP? 
 
4. Can you please clarify the current status of the planning proposals submitted to WCC 

(e.g. including Ellis Street, Anderson Street near Wilson and Brian Streets, Albert, 
Archer/Bertram and Pacific Highway/Wilson)? 

 
5. Is there a specific timeline for a formal process for the WCC LEP?  If so, what is the 

timeline? 
 
6. Can the Planning Minister direct the department to override the Draft LEP? 
 
7. Has there been any recent communication from the NSW Department of Planning, 

Infrastructure and Environment that resolves issues related to Planning Proposals in 
the CBD that have been stalled? 

 
ANSWER 
 
1. With regards to the Willoughby City Council’s (WCC) Local Environment Plan 

(LEP), what is the current status of the un-exhibited Draft LEP?  
 
Strategic work has been undertaken and is continuing to inform the preparation of a revised 
Local Environmental Plan. It is intended to brief councillors and report a draft LEP to Council 
before the end of 2020. 
 
The new LEP aims to deliver on the objectives of the North District Plan as expressed in 
Council’s Local Strategic Planning Statement (LSPS). The LSPS brings together all the 
recent strategic work undertaken by Council including: 
 

Our Future Willoughby 2028 Community Strategic Plan  

Chatswood CBD Planning and Urban Design Strategy 
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Willoughby Housing Strategy 

Willoughby Local Centres Strategy 

Our Green City Plan 2028 

Willoughby draft Integrated Transport Strategy (being finalised for Council’s 
endorsement following exhibition)  

Willoughby draft Affordable Housing Strategy 

Willoughby draft Industrial Lands Strategy (recently on exhibition and yet to be adopted 
by Council). 

 
The new LEP will also be informed by the provisions of the St Leonards/ Crows Nest Draft 
2036 Plan when this is finalised by State Government and will include any housekeeping 
amendments that are needing to be made. 
 
2. Can you please clarify the status of gazettal of the Draft WCC LEP? 
 
Work is still underway in preparing the Planning Proposal that is the first step in preparing a 
new LEP. Gazettal of the LEP is the final step in the process and would occur following 
exhibition and adoption by Council (see response to Question 5).     
 
3.  When will public comment be permitted for the Draft WCC LEP? 
 
A report will be put to Council prior to the end of 2020 seeking endorsement of this Planning 
Proposal for the new LEP and for it to be forwarded to the Department of Planning Industry 
and Environment (DPIE) seeking Gateway approval to publicly exhibit the draft document 
(see response to Question 5).  
 
4. Can you please clarify the current status of the planning proposals submitted to 

WCC (e.g. including Ellis Street, Anderson Street near Wilson and Brian Streets, 
Albert, Archer/Bertram and Pacific Highway/Wilson)? 

 
A number of site specific Planning Proposals are currently with Council. There are 18 in total, 
some of which have been under negotiation with Council for a considerable period. Of this 
total number, there are 13 located in the Chatswood CBD, 8 of which have been endorsed by 
Council during 2018 and 2019. All were forwarded to DPIE to obtain a Gateway 
determination to enable the Planning Proposals (PPs) to proceed to exhibition. It is noted 
that the 2018 Planning Proposal for 3 Ellis Street was not supported and therefore not 
forwarded to DPIE  
 
Despite the Chatswood CBD Planning and Urban Design Strategy having been endorsed by 
Council and supported by the Greater Sydney Commission, DPIE has requested Council 
address certain aspects prior to full endorsement. The PPs forwarded to DPIE were returned 
to Council until the strategy matters are addressed to DPIE’s satisfaction. 
 
Council officers, in consultation with DPIE have reviewed the Strategy, in regard to the 
following matters raised by DPIE: 

Relationship to adjoining Heritage Conservation areas 

Traffic 

Commercial viability 
 
A briefing of councillors will be scheduled prior to a report to Council on the proposed 
changes currently targeted for September. It is expected that once DPIE have provided their 
full support to the Strategy the PPs will be resubmitted to the Department for consideration. 
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5. Is there a specific timeline for a formal process for the WCC LEP?  If so, what is 
the timeline? 

 
A timeline for the LEP is dependent on various stakeholders including the DPIE and so is 
presented as indicative only. On this basis it is: 

November 2020 – Report to Council requesting to proceed to Gateway for exhibition 

December 2020 – Forward Planning Proposal for LEP to DPIE seeking Gateway 

April/May 2021 – Earliest expected Gateway determination from DPIE 

May/June 2021 – Earliest expected public exhibition 

October 2021 – Earliest expected report to Council for adoption 

November 2021 – Forward to DPIE for gazettal 
 
6. Can the Planning Minister direct the department to override the Draft LEP? 
 
Yes. 
 
7. Has there been any recent communication from the NSW Department of Planning, 

Infrastructure and Environment that resolves issues related to Planning Proposals 
in the CBD that have been stalled? 

 
Council received a letter on 14 July 2020 from the Department of Planning, Industry and 
Environment (DPIE) advising that it was prepared to provide full endorsement to the 
Chatswood CBD Planning and Urban Design Strategy (CBD Strategy) subject to certain 
recommended changes which include: 

Incorporating recommended changes from a final traffic and transport study currently 
being undertaken in collaboration with Arup and Transport for NSW; 

Review minimum non-residential floor space required in B4 zone; 

Incorporated built form changes (including height and FSR) for areas neighbouring low 
density conservation areas as proposed in the CBD Urban Design Study undertaken by 
GMU Urban Designers and Chatswood precinct Heritage review undertaken by Wier 
Phillips Architects;  

Consider increasing minimum allotment size for development in the B4 zone; and 

Continue to progress a Public Realm Strategy. 
 
It is proposed to advise Councillors in an August Briefing on the advice from the DPIE and 
the implications for the CBD Strategy with the aim of reporting the matter to Council soon 
after. This will then determine the manner in which deferred Planning Proposals can 
proceed. 
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